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---Upon commencing at 8:05 a.m. 

THE CHAIRMAN: Good morning. Be seated, 
please. 

Mr. Freidin? 

MR. FREIDIN: I have three matters I 
would like to deal with before the cross-examination 
begins. 

Firstly, in relation to Panel 16, Ms. 
Murphy advises that the Board might want to refresh its 
memory in relation to Exhibit 381, this is in advance 
of Panel 16, that is the ESSA 1 Document; and, as well, 
Exhibit 433 which is the Featured Species Management in 
Ontario aoe which was authored by Mr. Baker and Dr. 
Euler spoken to in Panel 10. 

THE CHAIRMAN: What number is that again? 

MRP RELDIN: =9433% 

THE CHAIRMAN: Thank you. 

MR. FREIDIN: The second matter, Mr. 
Chairman, I think the only word which now is 
threatening Baskerville as showing up more in the 
transcript than any others is focus, and to assist in 
that regard the Ministry has prepared an index to its 
draft terms and conditions. 

I would like to provide you with copies 


of those, I have copies for the parties as well. It's 
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entitled Index of Terms and Conditions. So if people 
perhaps would mark on Draft Terms and Conditions of 
MNR, others may wish to follow a similar... 

THE CHAIRMAN: So this will just go on to 
Exhibit.</002mis thaterignht: 

MR. FREIDIN: Yes. (handed) 

The last matter, Mr. Chairman, you 
understand all too well that I have engaged in the 
undertaking of singing on occasions. I have considered 
the potential environmental effects of doing that, I 
have considered the alternatives, I will not document 
the analysis, my decision is that there will be a 
reserve; in other words, there will be no operations. 

I just take this opportunity to wish Mr. Bisschop a 
happy birthday. 

THE CHAIRMAN: Thank you. The Board 
extends its best wishes as well, Mr. Bisschop. 

MR. BISSCHOP: Thank you. 

THE CHAIRMAN: Just before we start, 
while we are on procedural matters, with respect to the 
scoping sessions for Panel 17 and also for Dean 
Baskerville's evidence, we have reviewed the schedule 
for the hearing and believe that the parties should in 
fact be scoping Dean Baskerville's evidence prior to 


Panel 17, since it is unlikely we are going to reach 
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Panel 17 all that quickly, and we are suggesting that 
the statements of issue for Dean Baskerville's evidence 
be delivered by November the 3rd, with a scoping 
session to take place on either the 7th or 8th of 
November. 

We have to contact Mr. Turkstra to see 
when he's available on one of those two days and we 
Will advise you next week of which day the scoping 
session will take place. 

With respect to the Panel 17 evidence, we 
would like the statements of issue to be due on 
November the 17th and we would hold a scoping session 
with respect to that panel on November 22nd. 

With respect to the commencement, Mr. 
Cosman, of your client's evidence, we are not sure at 
the present time exactly when we will reach your side 
of the case; however, we would suggest that the best we 
can do is that you will have to keep fully informed 
from Mr. Freidin as to exactly when his case is going 
to conclude. 

As the parties will find out later this 
morning when we hand out our draft ruling with respect 
to the procedural matters we discussed earlier in the 
week, we are going to be setting aside two weeks in 


February for a negotiating session on the part of the 
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parties and that will take place during the two weeks 
commencing with February 19th. Whether or not we in 
fact reach the Industry's side of the case prior to 
that, we don't know, and into March we will be getting 
into the March break as well. 

We expect that you will be reached, Mr. 
Cosman, but we can't give you a precise date. We are 
fairly confident, put it that way, that you will not be 
reached by January the 9th. 

And that, Mr. Freidin, is on the basis 
that you may be electing to put in another plan and, if 
so, that will take a certain amount of time to deal 
with; and, secondly, you mentioned yesterday that you 
would also be discussing the possibility of putting in 
further evidence with respect to the clearcut issue 
and, of course, we have the remaining two witness 
panels to go as well. 

MRS vVCOSMANY SiMe TAChairmany Giel may -eelt 
is going to cause us extreme difficulty if we don't 
know. There are people running companies, going to 
Frankfurt to try to sell things and it's just -- and I 
realize the Board is in the position where it doesn't 
know when the MNR case is going to finish and that is 
CursdpEhiculty. 


I had a discussion yesterday after the 
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hearing with Mr. Freidin and he feels at the outside 
his case would be finished, subject to the usual 
problems that might present themselves, by the end of 
January. 

If that were the case, it would seem to 
me that rather than put off the negotiating session, if 
the negotiation session were to follow the MNR case, 
say for a two-week period, and I could then be ensured, 
organize my people, that they would start say 
mid-February, February the 15th or whatever the Monday 
is or Tuesday is, that would give us those two weeks 
before the case to negotiate. 

And if it happens to be two and a half 
weeks, because he finishes a little earlier, for 
negotiation, all the better; if it happens to be 10 
days instead of 14 days, it's not going to make a great 
deal of difference. 

THE CHAIRMAN: We considered that, Mr. 
Cosman, and the difficulties we ran into in discussing 
precisely that, moving up the negotiation sessions, are 
the concern that; firstly, we would then have to move 
up, in our view, the date for the parties, all of the 
parties to be submitting their draft terms and 
conditions. Right now we have set that as January 


30th. Now, the problem of moving that up is it will 
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receiving all of the conditions to, firstly, be able to 


read them and appreciate what they are but, secondly, 
to in some cases be receiving instructions from their 
clients. 

We want the negotiating sessions to be 
fruitful and we want the parties to go into those 
ed Se ne knowing what their bottom lines are and what 
their positions are and what, in fact, they can 
negotiate away. 

And in some instances parties, I would 
suspect, including the Ministry, are going to have to 
receive instructions from their clients and they will 
want to receive those instructions, I would suspect, 
being able to put before their clients the specific 
details concerning the terms and conditions of other 


parties; otherwise you are going to be getting into, 


by 


we 


feel, these negotiating sessions and have to go back to 


your clients on the basis of the conditions that have 


been submitted in the first instance. And we don't 


feel that those sessions are going to be as fruitful as 


they might otherwise be had all the parties had an 
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opportunity to review the conditions with their 
clients. 

So that was the reason for saying that if 
the conditions from all parties are due on January 
30th, then the negotiating session should start in 
earnest on February the 19th. 

MR. COSMAN: Perhaps, Mr. Chairman, then, 
as we move along in the hearing you will be in a better 
position to perhaps give us that direction. The 
difficulty, as you know, is that we don't have people 
sitting around, they are all doing other jobs to try to 
keep their companies operating and surviving. 

THE CHAIRMAN: Well, we realize that, but 
we were considering that should we finish early with 
the evidence of the proponent's case and should we be 
in a position to go ahead, then you would be looking at 
probably not going further than your first panel of 
evidence-- 

MR. COSMAN: Before the negotiating 
session. 

THE CHAIRMAN: --before we are into the 
negotiation session and then you are into, shortly 
after that, the March break but, in any event, you 
would only be looking at perhaps, at the outside, your 


first panel. And that is the panel that you might have 
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to sort of keep on hold as to when you might start; 
certainly not the rest of the panels that you would be 
dealing with, and there is some nine further panels as 
I understand it, and the witnesses and your clients 
involved in those panels would certainly be following 
likely after the March break. 

MR. COSMAN: Thank you, Mr. Chairman. 

THE CHAIRMAN: The other thing is we have 
no expectation necessarily that you are going to finish 
by the end of January. 

MR. FREIDIN: Two matters in relation to 
the scoping, Mr. Chairman. The statements of issue for 
Panel 17 being November the i7th, is the date I think 
you indicated, and I think you said the scoping would 
be on the 27th. 

THE CHAIRMAN: The 22nd. 

MR TFREIDIN: = tne =22ndy thanks you seennda, 
Mr. Chairman, 1f4l?might. Vin trellation tostnesdatesmston 
the statements of issue for panel -- pardon me, for 
Dean Baskerville, I am wondering whether we could move 
that a little later. And the reason I ask for that is 
that I am going to be the person doing that 
cross-examination and I have to be involved obviously 
in preparing that statement of issues. 


I have a lot of things on my plate and 
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really can't give that the kind of attention that it 
would require. I think, seeing it's one witness or 
one-witness panel, the usual length of time perhaps in 
advance may not be necessary. I am wondering whether 
we could move the statements of issue date perhaps into 
the middle of next week. I am hoping Panel 15 is going 
to end next week, I can then spend some time on that 
matter. 

THE CHAIRMAN: All right. So when would 
you suggest? 

MR. FREIDIN: Say having them in on the 
9th and scoping in the middle of the next week. 

MR. COSMAN: What date is that? 

MR. FREIDIN: I am looking at Thursday 
the 9th for the statements of issue and scoping on, 
say, the 15th. 

THE CHAIRMAN: All right. We will set 
November 9th for the date the statements of issue are 
due. We will have to confirm with Mr. Turkstra as to 
whether or not he's available on the 15th. 

MR. FREIDIN: Thank you very much, Mr. 
Chairman. 

THE CHAIRMAN: We will confirm that 
later. 


MS. BAIR-MUIRHEAD: Good morning, Mr. 
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Chairman. 

THE CHAIRMAN: Good morning, Ms. 
Bair-Muirhead. 

JOHN McNICOL, 

FRANK D. KENNEDY, 

J. JOSEPH CHURCHER, 

RICHARD WILLIAM GROVES, 

HARTLEY MULTAMAKI, 

ALBERT BISSCHOP, 

ROGER W. DAVISON, 

ROBERT THOMAS FLEET, Resumed 

MS. BAIR-MUIRHEAD: Good morning, Panel. 

Mr. Chairman, I would like to begin this 
morning by making a preliminary comment; and, that is, 
that based on the comments of the Board, I have chosen 
to focus my questions for cross-examination on the 
draft terms and conditions filed by the proponent. 

My purpose in doing that is to focus and 
highlight some of the areas where we feel that there 
are the greatest deficiencies in the planning process 
proposed by the Ministry. 

And having said that, that is not to say 
that when we fail to highlight a particular term or 
condition it can be taken that we are in agreement with 
that term or condition. We are merely focusing on 
areas which cause us the greatest concern and, of 


course, you will have our own proposed terms and 


conditions in due course. 
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If I could begin then with Mr. Kennedy. 
CROSS-EXAMINATION BY MS. BAIR-MUIRHEAD: 

Q. Mr. Kennedy, you were asked certain 
direct questions by Mr. Edwards concerning having a 
member of the tourist industry as a member of the 
planning team, and I am focusing now on term and 
condition No. 1, of course, The Planning Team. 

And I am would ask you, sir, a similar 
question: Would it not make sense to have a member of 
a group of people who live directly in the forest being 
managed and who, to a very large extent depend on the 
forest, or the inhabitants of the forest for their 
livelihood; namely, native communities or bands, to be 
represented on the planning team? 

MR “RENNEDY:> Al. oWell, “youvare right in 
that we've discussed that with Mr. Edwards during his 
cross-examination and that we at that time were 
replying we feel that there is ample opportunity for 
people to become involved during the four formal public 
consultation opportunities that we provide as part of 
developing the plan. 

And, in that regard, we feel it's 
important to keep the size of the planning team to a 
workable size that can produce the plan in an efficient 


manner and that it's not necessary, as a requirement in 
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all cases, to expand that planning team membership 
either to include representatives of all stakeholders. 

Ose Rgh te 

A. We do from time to time use advisors, 
as we have indicated, to provide special expertise and 
those individuals can be named at the outset of 
planning in areas to provide experties, so that avenue 
is open. 

Q. All right. And another question in 
relation to that, and that is with respect to the 
administrative steps that are involved prior to the 
invitation to participate being sent out to the general 
public. 

And I think you went on to indicate to 
Mr. Edwards in his cross-examination of you that you 
considered the setting of the terms of reference to be 
a significant step in that administrative process. 

And if I could ask you to turn to Exhibit 
813A on page 254 and on the top of that page under 
Responsibility and then Planning Team No. 12. 

All right. And that indicates that: 

"The terms of reference must include as 

minimum requirements an outline of:" 

And then it goes on to designate certain 


items, No. (g) being: 
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"Possible issues or conflicts." 

Now, my question to you, Mr. Kennedy, is: 
Would you not agree that setting out possible issues or 
conflicts is a significant component within the terms 


of reference, setting the agenda, if you will, for 


discussion? 

APeeYesrerly dowthinkeit seaneimportant 
step. 

Q. And in fact identifying those 
possible terms -- rather, issues and conflicts may in 


fact have some impact; will it not, on the membership 
of the planning team? 

A. Yes. I believe that is the thinking 
behind having the issues or conflicts identified early 
on, so that you can identify appropriate people to be 
available on the planning team to deal with those. 

Q. And it may also lead you to 
appropriate identification of team advisor or potential 
team advisors? 

A. Yes, I would say that would follow 
through. 

Q. All right. Are members or advisors 
ever added after the terms of reference have been 
approved? I am asking that because it seems to me that 


if in fact terms of reference which include 
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identification of potential conflicts or issues are 
identified early on; that is, before you issue a 
general invitation to the public to participate, if in 
fact it comes to light that there are additional 
conflicts or issues that ought to be addressed, do you 
then add members or advisors to your planning time to 
take that into account? 

A. «Lf can®t think of anys specific 
Situation -- or, sorry, I am not aware of any situation 
where that has happened. I would suggest that that may 
be one of the logical things that would be considered 
if a new problem did arise after the planning team had 
been struck. 

Mr. Groves? 

MR. SGROVES :agAsae@2 UthinkgaMse 
Bair-Muirhead, I might be able to -- on the Trout 
Forest planning team partway through the development of 
the planning team we realized we were lacking in 
knowledge in a specific area to a problem that came up 
and we did bring a separate advisor in, I would say 
about halfway through the process, to assist us in 
looking at a problem and issue that had arisen. 

QO. All«right. ssThanksvyou, Mrs Multamaki 
(sic). Mr. Kennedy, if I might pursue this just a 


little further. I believe you were asked a question in 
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direct examination by Mr. Freidin, and if I might just 
refer to the term and condition that is in question. 
All right. And that is No. 1, the last sentence: 
"For Ministry prepared-plans the district 
Manager may invite representatives from 
forest companies operating on the forest 
management unit to act as advisors to the 
planning team." 
And I believe that you were asked by Mr. 
Freidin as to the rationale behind having a 
representative from the forest companies added to your 
advisory list, or to sit as advisors in those 
circumstances. 
And, I'm sorry, I don't have the volume, 
but the page in the transcript is 22944, but I think I 
have got it verbatim. Your answer to that was that: 
"The industry is the consumer of the wood 
and that it was important to include them 
in the planning team discussions where 
they could bring first-hand information 
on the nature of the materials that they 
see fit for their particular operations, 
as well as to provide insight into 
factors such as economics of certain 


practices that may be being discussed at 
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the team meetings and allow them to, up 

front during the planning stages, have an 

opportunity to advise the team on them." 

And you went on to indicate that you 
thought it would be very helpful to have that up front 
during the discussions in the multi-disciplinary 
setting as opposed to occurring at some future time. 

Now, the reason I raise that particular 
statement by you, or rationalization by you is that I 
would like to ask you: Do you not agree that those 
very same comments that you have made with respect to 
having the industry sit as advisors could apply to 
native communities and bands? In other words... 

MR. KENNEDY: A. I see -- 

Q. Go ahead. 

A. I see a distinct difference in that 
the comments that I made, although I was not specific 
in my discussions of economics, what I was referring to 
at that time was the market conditions that exist 
relative to the products that are available from a 
management unit. 

And we are speaking here of 
Ministry-prepared plans, those are plans on Crown 
management units, and that expertise in the marketplace 


is not readily available within the Ministry in that 
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our staff do not regularly deal with that. And that is 
one of the aspects that we look to company advisors or 
we have developed this portion of the draft term and 
condition to address that element of having ready 
access to market information that the forest industry 
people can advise us on. And it's that end of it that 
we were addressing in this term and condition. 

OtF MAINT rvght. sButido youtnot agree? that 
other groups, native groups in particular, would have 
important things to say, for example, about the 
economic impacts of certain proposed timber management 
activities, for example? 

A. Well, I think that all stakeholders 
bring that kind of expertise to the planning team's 
attention. 

Or@ Alderighteythank= youseeNow, Mr. 
Kennedy, would it be appropriate to identify the forest 
industry as a key user of the timber resource, and I am 
referring to that term as it was used by Mr. hunter 
yesterday. Is that interchangeable with them being a 
consumer of the wood product? 

A. I think there would be some 
Similarities in the term. The term 'key user' was new 
to me yesterday when I was -- yesterday or the day 


before, when I had a chance to look at the Fisheries 
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Management Planning Manual. I think there is some 
Similarities there, yes. 

OL, PALL eight *= Well pernaps, Mr- 
Bisschop, I should turn to you on this. 

You were asked a question by Mr. Hunter 
yesterday relating to the identification of native 
people as key users under the fisheries planning 
manual. And he noted that that term was not used in 
the Class EA Document or any other documentation 
forming a part of the timber management planning 
process. 

And the question he asked was: Why were 
native people identified as key users for the purposes 
of the fisheries document but not any of the timber 
management planning documents. And I think, Mr. 
Bisschop, that your answer was that there was a 
recognition of traditional use of fisheries resource by 
native people and that that was not the case with the 
timber resource. 

And I would like to ask you, Mr. 
Bisschop: Would your answer change, or would you be 
more prepared to recognize native people as key users 
for the purposes of the timber management process if 
you were convinced that there was, in fact, a long 


traditional use of the timber resource, including 
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logging, by native people? 

MR. BISSCHOP: A. I think my comment 
yesterday was probably in terms of relativity, or scale 
I guess, in the sense that in terms of the use of the 
fisheries resource, I made the comment that the native 
communities have a historical and traditional major, if 
you will, use of the fisheries resource. 

I am not sure that -- I wouldn't equate 
the same use of the timber resource in the sense that 
in terms of scale relative to other key users of the 
timber resource that the native communities are major 
users of that resource. 

I think that is the kind of comment I was 
trying to get across, the matter of relativity. 

OGmeAlMright. beso <= 

AvppAncerathink jfonitisherves ait 'si-= 
there's understanding and acknowledgement that native 
communities are key users. 

OF (eA ieri oh toes omyouricomment “then ss 
that -- or your answer is that your understanding is 
that there is not the same scale in terms of 
traditional use of the timber resource? 

And I guess what I am asking you is: If 
you could be shown that there is, in fact, a similar 


scale with respect to traditional use by native people 
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of the timber resource, would that change your 
perspective with respect to designating them as key 
users of the timber resource? 

A. In terms of recognizing in timber 
management plans as-- 

O.aygyvest 

A. --key users? 

Ote@eThate s@right. ves. 

A. Yes, I could acknowledge that. 

Os@ Mri seMultamakie i f.tecouidsturn to 
you, please. And in der euehce to -Exhibit%s814, and that 
is Book 5 at page 115. 

MRS BREIDIN.@e LO? 

MS. BAIR-MUIRHEAD: Yes, page 115. 

®. And that relates a little to my 
previous question concerning advisory -- whether or not 
advisory people are added once other issues are 
identified. If you could look at that list of 
potential resource personnel. 

MR. MULTAMAKI: A. Yes. 

Ose Aldsiright JafAndw i not cellthereuthat 
aside from representation of various Ministry personnel 
from -- and other ministries such as Citizenship and 
Culture and Tourism and Recreation, you have -- 


MS. BAIR-MUIRHEAD: Are people having 
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trouble finding this? 

MR. FREIDIN: Yes. What book is this? 

MS. BAIR-MUIRHEAD: Book 5, page 115. 

MR. FREIDIN: Thank you. 

MS. BAIR-MUIRHEAD: Of Exhibit 814. 

Q. You will see a reference, for 
example, to Rod Mumford, President of the Northern 
Ontario Tourist Outfitters and Pat Sayeau, Chairman, 
Red Lake District Chamber of Commerce, and various 
other local timber operators. 

There is no mention on this list of 
potential resource personnel of any members of any 
reserves or Band Councils. 

MRie* MULTAMAKY:= AS Yes. However, 1 
should clarify that the Red Lake Crown Management Unit 
does not contain any reserves within its boundaries. 
The closest reserve in fact is Pikangikum which is, I 
would guess, about a hundred miles north of the Town of 
Red Lake and, in fact, it's not road access, fly-in 
only. 

As well, I should point out that under 
local timber operators at the time it included the 
Indian Friendship Centre which, it was our 
understanding, that represented a wide range of bands, 


in fact, they did have a smaller timber harvesting 
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operation on the Red Lake Crown Management Unit at that 
point in time and it was the planning team's feeling 
that should we require direction with respect to native 
issues, we would have access to that through the Indian 
Friendship Centre and their representation of the bands 
in the area. 

Q. All right. Well, maybe I should ask 
this question in general and I can open it to other 
members of the panel; that is, if you routinely include 
band members within the area affected by the plan as 
resource personnel for the planning team? 

Can anyone else answer that question? 

You had indicated that you don't have any reserves 
within the Red Lake-- 

Az Eihatevsiiconrect. 

Q. --Crown Management Unit. For areas 
where there are reserves within the geographical 
boundaries of a unit, are band members routinely 
included? 

A. It's been my experience that band 
members have been involved in the process both as, I 
guess, participants through the public opportunities -- 
public input opportunities and in a number of cases 
they have been advisors as well. 


MR. GROVES: A. I might also be able to 
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0 


add to that, in that Chapleau they weren't really 
officially entitled resource advisors because at that 
point in time we had no resource advisors on the actual 
terms of reference, but we did meet with the local 
bands on several occurrences during the planning 
process to discuss the plan and several problems and 
issues that had arisen during the planning process. 

MR. DAVISON: A. And I would like to add 
one thing to that. The same as Mr. Groves has 
mentioned, we didn't have advisors for Terrace Bay 
District, but we met with members of the Pic/Heron Bay 
Band on several occasions when developing the Black 
River Forest Plan as well. So they weren't identified 
as such, but we met with them and discussed the plan 
and the plan preparation. 

Q. So that is not in any way formally 
integrated into the process, that is something that you 
took some initiative to do? 

Aweethatws correct. 

Q. Okay. Mr. Fleet, you were asked by 
Mr. Edwards I believe whether in fact you felt there 
was any problem in having a wider circulation of 
minutes and memorandum flowing from the planning team 
meetings than exists at the present time. 


And I understand it that those minutes 


Farr & Associates Reporting, Inc. 


McNicol,Kennedy,Churcher, 26190 
Groves,Multamaki,Bisschop, 
Davison, Fleet 

cr ex (Bair-Muirhead) 


are distributed to plan advisors and planning team 
members and that is the limit of their distribution; is 
that correct? 

MR. FLEET: A. Generally, yes. 

QO. OSAlLlSright.-"Then“you advised or think 
in response to that question, that the planning team 
would have to be more cautious in the preparation of 
the minutes because presently they included things that 
were of a discussion nature and which were not 
decisions but, in fact, could be interpreted as such. 
Is that your response? 

A. Yes, that is my response. 

QO. And I think you went on to say that 
you thought a wider circulation could perhaps 
unnecessarily sound sirens or raise flags; is that the 
term you used? 

A. Sounds pretty close. 

Q. All right. Wouldn't you agree, Mr. 
Fleet, that the real advantage of a particular group in 
being a member of the planning team, or acting as an 
advisor so that they would either be present or would 
be in receipt of those minutes, is that in fact they 
are privy to the discussions that are taking place and 
which, although they are not decisions, certainly form 


part of the process? 
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A. Yeah, I would agree with that. The 
difficulty is then defining how many people can attend 
a planning team meeting as members or as advisors. It 
becomes very difficult to put a cap on how many may 
want to be involved. 

OFSRALIEEIGhtee Weller Jamtnot tin 


particular referring to people actually sitting on the 


planning team here, I am really referring to 


distribution of minutes which is going to set out what 
kinds of discussions took place, what deliberations 
took place in arriving at a particular decision, and I 
am saying: Is there not an advantage to being privy to 
those ponte of discussions? You understand then the 
underpinning, the basis for the decisions being made in 
a more detailed fashion. 

A. Clearly there could be an advantage 
to being privy to those discussions. Those discussions 
in and of themselves may too raise flags and sound 
sirens. 

OneraAL  ainignht2zs@Well, I am going to 
Suggest to you, Mr. Fleet, that in raising the 
objection to a wider circulation of the planning team 
minutes that really what you are saying is that you 
prefer to sanitize the information that is provided to 


the public at large as to how decisions are really 
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made. Can I have your comment? 

A. I don't think I understand what you 
mean by sanitize. If you can repeat it or rephrase 
that perhaps I might be able to comment. 

Q. Sure. You are saying that you would 
prefer either -- well, really your preference is that 
the public not have, or a wider group of people not 
have the advantage of receiving those minutes because - 
and I am suggesting that your real motive in saying 
that is because you don't really want the public to 
know how in fact you do reach decisions? 

A. °No-k dont ‘thinkwi could agree swith 
that at all and, in fact, perhaps one of the other 
points that I neglected to include when I suggested 
that a wider circulation of meeting minutes may not be 
desirable or it may have some disadvantages, the 
advantages may outweigh the disadvantages, I was 
highlighting that there may be some disadvantages to 
circulating meeting minutes. 

Often one would need access to - I hazard 
to use the phrase - but supplementary documentation to 
accompany meeting minutes which would be accessible, 
for example, to planning team members and to be 
meaningful minutes. They wouldn't be meaningful as 


stand-alone documents, you would also need reference to 
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other reference material that would be available, for 
example, in a district office. So that for minutes to 
be entirely meaningful to a wider distribution of 
people, there would have to not only be the 
distribution of minutes but perhaps also all kinds of 
additional reference material and you get into a very 
large paper chase. 

Q. Well, surely that should be left 
though to members who receive this distribution to say: 
Here's a potential issue, I would like to follow this 
up, there is something raised in the discussion which 
concerns me, I think I should get in touch with certain 
members of the planning team or perhaps look at the 
supplementary documentation involved. 

I mean, I don't see that as being an 
overwhelming problem; do you? 

A. Well, I get paid to read all of that 
stuff and it's a fairly big challenge for myself. For 
a member of the public, I would suggest it might be 
even a bigger challenge. 

But I guess the point I am making is that 
Tuam noterilll ingsoutethes possi bi.Litywelam,. juStssimply 
identifying that there are some possible disadvantages 
and some possible complications to simply distributing 


minutes of meetings to the public at large or toa 
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wider group of individuals. There may be some 
advantages that clearly outweigh those disadvantages. 

THE CHAIRMAN: Mr. Fleet, are there 
minutes appended to the documentation that is available 
at the public information sessions? 

MR. FLEET: There are minutes included in 
the supplementary documentation, yes. 

THE*=CHATRMANS “So Tf Sin fact) -thespublic 
is receiving the minutes, albeit at a later stage; in 
other words, when they come in for the first public 
information session, then doesn't that, in effect, 
water down your earlier objection to not sending them 
out because the minutes that would be appended are in 
the same form; are they not, as the ones that were 
distributed to the planning team members and advisors? 

MReVELERT Ss OhpeMyw Chat rmall,esL donc 
think“itvdoess «inefiact le lethinkeiUesupports what) Leave 
said, because then you can see the progression of 
discussion, and so they won't just get a single 
preliminary meeting minutes, they may see the minutes 
of four or five meetings at an information centre, for 
an example, and they will see the progression of a 
discussion. So that if they read the first one and 
they're alarmed we can clearly take them to the second, 


third or fourth set of minutes and represent how their 
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concerns have been perhaps addressed through planning 
team discussions and so forth. 

CHES CHATRMANcm i ileoquessamys point is: & If 
they are going to have access -- if the public is going 
to have access to the minutes in the same form as they 
were distributed to the planning team members and/or 
advisors at one of the public information sessions - 
even though succeeding minutes won't be there in one 
place where you can take them, as you say, along the 
progression - if concerns were raised because they 
received an isolated minute of a particular meeting 
because it was distributed at the outset, at the point 
in time that that concern is raised, you can indicate; 
Cangyousnot mtos those people vhowsthesconcerns® have been 
dealt with? 

You would have to -- I guess my point is, 
you would have to do it anyways in documenting-- 

MReGEUEELSM@ Yesteandsift tenecalis>- 

THE CHAIRMAN: --the public information 
sessions and so, consequently, why not just do it at 
the outset? 

MRESEUEET And sle@thinkyeMr.mChairman,;, if 
I recall what I said previously, I indicated I think 
that it would require more careful preparation of 


minutes than perhaps we have traditionally taken, so 
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that they might then be more easily stand alone. 

MR. KENNEDY: Mr. Chairman, I might 
advise you that we are talking of considerable large 
mailing lists in timber management planning plan 
preparation, so -- the ones that I have been involved 
with are upwards of 350 members, and I understand that 
that is becoming relatively small in comparison to some 
of the larger population centres and that there is a 
large number of planning team meetings that are held 
and minutes can be quite lengthy. 

I am not sure that it's a necessity to 
have them mailed out to all individuals that are 
possibly interested in what is happening on the 
management unit. 

What we have done though in response is 
to ensure that the information centres bring forward 
all the pertinent information and that people have a 
chance to react to the proposals early, and at that 
time we provide the planning team members and any other 
necessary support information that led up to the 
decisions. We find that -- 

THE CHAIRMAN: Well, without sending them 
out on a general mailing, what about sending them to 
those who specifically request documentation containing 


the particular concern and that is one of the things 
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they would get? 

MR. KENNEDY: I would say that if there 
was a request for information pertaining to a 
site-specific or a concern of a certain subject matter, 
I think that that would be very worthy to accommodate 
or address, but I would be concerned -- I would be 
concerned that there would be blanket requests and that 
it would become administratively burdensome and not 
really help us in the preparation of the plan. 

I can also support Mr. Fleet's comments 
in regards to raising flags, sounding sirens in that 
there are many proposals that come forward during the 
preparation of the plan, the very first being 
eligibility maps that indicate where operations might 
proceed for 20 years. There are a large number of 
people that could be unnecessarily alerted and react in 
a negative fashion. 

And we have found that, and my experience 
has been, once we narrow down the land base to where 
the operations are planned for the five-year term, and 
that is the information we take forward at the 
information centre, that that is the most meaningful 
use of the public's time to provide input at that 
poInte 


MR. MARTEL: Well, could I ask a question 
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then. You just said that it is at that point the 
public want input. It's obvious here, if one looks at 
it, the two native groups are asking to be part of the 
planning team, NOTOA is asking to be part of the 
planning team, the Anglers & Hunters are asking to be 
part of the planning team. 

The people who are saying no and saying 
with fatherly wisdom they can have their input later on 
down the road is MNR. 

And the groups are trying to get on the 
planning team, they are trying to get at minutes, they 
are trying to get at earlier decisions because they 
feel maybe it's already a fait accompli. 

We heard Mr. Hunter yesterday say: Well, 
we would like to have team meetings so that before 
decisions are made with respect to the draft plan we in 
fact should be on board. 

Now, all of the groups appear to be 
flying directly in the face of what you are telling us, 
Mr. Kennedy, and is there not somewhere before we are 
all through this process that MNR is going to have to 
accommodate the demands of the rest of the public as to 
what is good for the forest and not just the MNR? 

MR. KENNEDY: I have made similar 


observations, Mr. Martel, and certainly one of the 
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aspects that come to the hearing is to refine and 
improve the process as we go through. One of the other 
aspects -- . 


MR. MARTEL: But can we stop right there. 


Because you want them to approve something that is 


done. That is not what they are asking for. They are 
asking for input, not approving something that has 
already been drafted, or terms and conditions which 
have already been drafted, they are saying: We want 
input from the beginning. They are not asking to 
approve something. 

MR. KENNEDY: I understand that and I 
believe that -- I do believe that part of the process 
is to ensure that we have technically feasible 
proposals for people to react to and that there is a 
timely fashion for their input. And I don't feel that 
it's necessary that we expand that opportunity in every 
case in the province to expand the planning teams. 

We have indicated that we have other 
individuals from the community participate as advisors 
from time to time, we have undertaken to provide a list 
of those individuals at the request of Ms. Swenarchuk. 
From some of the earlier responses we have had back, 
the input from individuals in local situations is quite 


substantial and in terms of community advisors and, in 
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that regard, I think we do have an element of the 
process that can accommodate some of those concerns. 

I do not believe that that -- or, yes, I 
do not believe that that concern that has been voiced 
here in the hearing is a universal one. 

MR. MARTEL: Well, those are the only 
people we are talking to right now, Mr. Kennedy. 

While we were in Dryden, we heard some 
concerns expressed by the public there as well. And I 
Simply say that we seem to be flying in the face of 
what large group -- representing large masses of 
people, if you take them all in altogether, we are 
talking about a large segment of society saying: We 
want more than just where we approve something, but in 
fact where we are right in on it from square one. 

Ladon’tuknow thow @youtdositteeer mean, @E 
don't pretend to have the answer, I am simply saying... 

MR. KENNEDY: Well, Mr. Martel, I guess I 
douwfeel some frustrationwon thisspointeinrthatils fees 
that it's -- to be blunt, I don't think every member of 
the public has the skills necessary to put together a 
meaningful proposal in a timber management plan and 
thatrat ‘se-- 

MR. MARTEL: Agreed. 


MR. KENNEDY: And that we, Ministry of 
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Natural Resources staff and trained company staff, are 
best equipped to put together a first proposal and we 
have structured the planning process to get that input 
from local individuals, particularly that local 
knowledge and local needs, and I think it's a 
responsible way of going about resource management. 

MR. GROVES: Mr. Martel, maybe I might 
wish to add a comment here. And even though the 
process identifies individuals only really get to see 
information at the information centre, in reality in 
districts it's often a slightly different process and 
we talked about this as being an iterative process. 

The Reda Crown Management Plan is not 
due for a year and a part yet, but we have already had 
meetings with several interested parties. The party 
that I personally had - as we divided up those 
responsibilities - I have had two meetings already with 
the local Red Lake Anglers & Hunters Association and 
the purpose of those meetings was (a) how do you 
participate, how do you read the maps and information 
available, and what problems and issues you have with 
regard to the Red Lake Crown Management Unit area now. 

And that's been basically two years 
before the plan actually happens. So we are out there 


and we are getting those people involved early. 
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Even though the terms of reference for 
the Red Lake Crown Plan next time aren't even written 
yet, we are already out there soliciting the input of 
those individuals. 

MR. DAVISON: I would just like to add 
one thing to that as well. My experience as the timber 
supervisor in Terrace Bay District, I'm on a first name 
basis with two chiefs that are in the Terrace Bay 
District and I have attended several of their Council 
meetings and discussions of timber management 
activities and this is the story I think in the 
district? ——aaihn *‘therdistrict’ thew stony westnate wermdomoger 
out and we do talk to these people and they are 
involved on a first name basis. I know these people 
and we talk frequently. 

MS? BALRSGMUSLRHEADs 3 O%™ “AlN” right. uUuse 
to follow up on a comment made by Mr. Martel. 

Mr. Kennedy, with specific reference to 
distribution of minutes, it strikes me as very 
patronizing for the Ministry to say that the minutes 
may raise issues that may not be issues later on and 
that it's the Ministry who will decide that. 

And surely it should be up to a member of 
the public to determine whether or not this is 


something that is an issue for them? 
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MR. KENNEDY: A. Well, I would say that 
that is certainly the case in terms of issues, or I 
would suggest a way of -- when we speak of issues in 
MNR or concerns we are distilling public comment or 
identifying a technical problem that has .existed. So 
in that regard, yes, the issues are addressed or first 
raised by members of the public. 

Q. Well, I will leave that for the 


moment. I just have one last question which is whether 


it is a formal requirement to include the minutes as 


distributed in the supplementary documentation, or is 
that something that is just done as a matter of 
practice? 

A. It's not a formal requirement, it is 
something that has been commonly done to make them 
available. They certainly are available and it's a 
tradition -- I would say also traditional to keep them 
in correspondence files that we have referred to as 
part of our supplementary documentation. 

We have indicated in earlier evidence 
that there are a number of correspondence files that 


are kept relative to the entire plan production. That 


is where I would expect to see the minutes kept. A 


condensation of all those correspondence files is put 


into the supplementary documentation. 
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THE CHAIRMAN: Mr. Kennedy, don't you 
feel that the Ministry has to provide some 
accommodation in this sense: If you are not going to 
allow a wide variety of stakeholders to be members of 
the planning team - and obviously a large number can't 
even be members of advisory teams because I think the 
Board agrees, to some extent, it's difficult for 
committees to function efficiently and effectively if 
they are too large - if that is the case, isn't there 
an obligation to at least provide those who would like 
to be part of the team with the information and with an 
acounting of what has gone on in their absence, so that 
if they see that a particular concern is noe being 
addressed to their satisfaction, they then have an 
opportunity to at least bring it forward in a very 
timely way to the planning team and not necessarily be 
Waiting for the more formalized opportunities in the 
public information scenarios which may, in their view, 
come to too late? 

MR. KENNEDY: I do believe there is an 
obligation there, yes, and -- 

THE CHAIRMAN: And I guess what we are 
discussing is: How can you meet that obligation. 

MR. KENNEDY: Yes. 


THE CHAIRMAN: If you believe that there 
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is one. 

MR. KENNEDY: I think that - and, again, 
you may feel that I sound like a broken record on this 
point, but - the information centre is the very first 
time that there is a proposal being put Reread and 
those proposals being identifying both the areas that 
are to be operated on during the five-year term as well 
as the kind of activities that miqgnt occurgon that 
area. So that is the first time in which there is 
something to react to. And, of course, that takes 
place at the information centres and there is 
opportunities for the comment. 

Now, I believe our Beatin is that 
when concerns are raised at that time or indeed if 
concerns are raised through the initial notice for 
invitation to participate, that there is an obligation 
on our part to respond to those people individually and 
advise them of the manner in which their concern was 
being addressed in the plan. 

In some situations there will be concerns 
raised that are quite able to be addressed in the 
Simple fact that the operations are not in the area 
that they are directly affected -- or, sorry, in an 
area that is not directly affecting them or it may be 


that there is an operation that is proceeding in an 
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area adjacent to one of their concerns. And, in that 
regard, we would be obligated to -- I feel we are 
obligated to respond to those individuals and advise 
them of the full details of that situation. 

MS. BAIR-MUIRHEAD: Q. I would like to 
turn now to the terms and conditions relating to public 
consultation, that is from 2 to 7, and I would like to 
ask Mr. Bisschop. 

And there may have been reference to this 
I believe some time already this morning. Are there 
any members, or are you aware of any members of Treaty 
3 sitting on any planning team at the present time? 

MR. BISSCHOP: A. I am not aware that 
there are. 

Ov SALTS right "if amegoing cossudgescecc 
you that there are not any members of Treaty 3 sitting 
on a planning team. Would that be a fair statement? 

A. That is quite likely, yes. 

Q. All right. Are you aware of any 
members of Treaty 3 sitting as advisors to a planning 
team? 

A. No, and again it's quite likely that 
they are not. 

Q. I am going to suggest to you, or are 


you aware of any members of Treaty 3 employed by the 
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Ministry of Natural Resources, or anyone on the panel 
can help me with that? 

MR. KENNEDY: A. I believe we have 
addressed questions of that nature in previous panels 
in regards to individuals of ethnic origin and the 
confidentiality of that information in regards to the 
Ministry of Natural Resources doesn't even ask for such 
information. 

Q. All right. I am asking the members 
of this panel in terms of their own personal 
experience, are they aware of any members of Treaty 3 
employed by the Ministry of Natural Resources? I am 
going to suggest that they are probably not aware of 
any. | 

A. And I would suggest that because of 
the lack of information before us, which I understand 
is a result of a legislative requirement, that we are 
unable to provide an answer. 

OLERALIS nights 

MRESELEERT i 4b AGt pe leamphesitatingsan 
answering your question simply because of my ignorance 
of the boundaries of TreatvascyeDUute Lecouldpadd that 
across the Ministry of Natural Resources, of course 
there are native employees. I don't know what treaties 


they are from. 
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Q. Nothing really turns on the answer to 
that specific question because I am going to put this 
as a hypothetical to you, Mr. Bisschop. 

I would like you to assume a scenario 
whereby no members of a native group are represented 
within the Ministry of Natural Resources, are sitting 
as planning members or advisors to a planning tean, 
where there is a long-standing cultural conflict and 
hostility between native communities and the Ministry 
of Natural Resources. 

I am going to ask you to assume a 
Situation where racism is perceived to be a negative 
factor in contacts between the Ministry of Natural 
Resources and the native community, and I am going to 
ask you: How does your process of public consultation 
and review deal with that assumed scenario? 

MRe= BISSCHOP + 9S At? ObVLOUS! ye1tesea 
difficult question for me to respond to personally. In 
the context of activities put forward in a timber 
Management plan that potentially would have some effect 
on native communities, MNR of course obliged to consult 
with the potentially affected community, and I would 
expect that the district manager in particular would 
take the lead in ensuring that contact was made with 


the community and that the proposed activities are 
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discussed. 

Appropriate planning team members would 
be required to explain the activities and to address 
the concerns of the native community and attempt to 
incorporate those concerns in decision-making in the 
plan. 

OnecAL In ghie 

THE CHAIRMAN: Ms. Bair-Muirhead, if I 
might ask you a question - which I don't know whether 
you would be able to provide the answer - but, if in 
fact there were a requirement in terms of a plan which 
involved native communities which had potential impact 
on native communities and the proposal was that a 
native representative would be a member of the planning 
team, what would you suspect the position to be if it 
were a plan that involved several native groups such as 
Treaty 3, Treaty No. 9, NAN, et cetera; would there be 
any kind of agreement between the native groups as to a 
nominee for a planning committee representing the 
native interest when, in fact, there were several 
native bands or groups involved? 

Is there enough trust, if I might put it 
that way, between the native groups themselves to be in 
a position to appoint one representative to a planning 


team, or would the Ministry be faced with the request 
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automatically that if you are going to allow a member 
of Treaty 3 to be on the planning team, you also have 
to allow a member of NAN and all the other groups? 

MS. BAIR-MUIRHEAD: Well, just very 
briefly, Mr. Chairman, I think it would be a mistake to 
treat all native people as a homogenous group with an 
identify of interest. 

So I wouldn't like to go much further 
than that in my response to your question, but just to 
note that my intention in positing that particular 
scenario to Mr. Bisschop is really to make this point: 
Not in particular that a native person ought to sit as 
a member of the planning team, but just to suggest that 
where the process is so very dependent on public 
participation whereby the onus for consultation of the 
public is in fact placed on those members of the public 
and there is no formal mechanism for contact or 
negotiation beyond providing opportunities for the 
public to come forward in review or comment, in the 
scenario that I have suggested to you, you are not 
going to get it, you are not going to get that kind of 
consultation. 

THE CHAIRMAN: Okay. But what is the 
alternative? What we are looking for is a practical 


solution, if it's not -- if the solution is not placing 
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a representative of the native community on the 
planning team, and that may not be possible because 
there couldn't be agreement amongst the native groups 
themselves as to who that representative should be-- 

MRSS BKOVEN:isBuUt; aMr. Chazrmans<. 

THE CHAIRMAN: --how do you do it? 

MRSiaeKOVENseeMre ee Chairmanscon) that point, 
why would there be any less agreement among the native 
community on a single representative than in a group of 
saw mill operators or lumbermen who share similar but 
quite different interests? 

THE CHAIRMAN: Not suggesting there would 
forea minute walnateisma dLEficultvyewithin- 

MRS. KOVEN: So I don't think that's what 
the issue is, one representative; it's any 
representation at all. 

MS. BAIR-MUIRHEAD: Yes. Mr. Chairman, 
at this stage I would say that my client proposes a 
quite different way of dealing with the whle planning 
process for timber and forest management and I prefer 
not to -- I am not qualified frankly to give you the 
details of that and you will have to await our evidence 
in that respect. 

I am merely highlighting the important 


deficiencies that I see with the present mechanisms. 
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a 


THE CHAIRMAN: Very well. 

MS. BAIR-MUIRHEAD: And if I might follow 
on a little more in that line of questioning, and 
perhaps I should ask Mr. Multamaki this question. 

MR. FREIDIN: I'm just wondering, I mean, 
is this the subject matter that would be addressed by 
Treaty No. 3 in their draft terms and conditions, their 
proposal as to how the Board should deal with this 
particular concern? I am assuming it would be, and I 
would just like some confirmation of that. 

MS. BAIR-MUIRHEAD: Yes, I would expect 
you would see some reference to our proposed plans 
there. 

MR. FREIDIN: Thank you. 

MR. COSMAN: Mr. Chairman, just perhaps 
before my friend continues. I feel an immense amount 
of frustration, and perhaps other parties do as well. 

There is a very important discussion 
going on with the Board among themselves and with the 
Board to the witnesses that, of course, we hope we have 
something to contribute to; and all I ask is that 
before any one make up their mind on any of these 
issues that we be given the opportunity - and I am sure 
that that is intended - but the problem is, as the 


discussion is proceeding and as the ideas are jelling, 
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it's not my role at this time to participate in that 
discussion and to respond to Mr. Martel with what I 
think will be very helpful points. 

But I just want to ensure that those who 
are listening, including my clients, know that this is 
the case. 

THE CHAIRMAN: Mr. Cosman, you may be 
assured that no decisions whatsoever are reached by the 
Board in terms of the evidence until we have heard all 
parties and until all parties have had an opportunity 
to put forward their points of view. 

The benefit I think to the Board, and 
maybe to the parties, of the Board entering into these 
discussions is to try and focus, if we might do so, 
some of the concerns that are being raised into some 
practical considerations that might be put forward for 
the Board's consideration by the various parties 
further down the line when they have an opportunity to 
present their evidence. 

LiEeingtermsmafoneexanple;gofethis 
cross-examination certain deficiencies are being 
identified in terms of the interests of, in this case, 
Treaty No. 3, the Board would like to have, and feels 
it's beneficial, some idea if possible sometimes as to 


what the alternatives are. 
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If this is a deficiency in terms of, for 
instance, particular stakeholders not being members of 
planning teams for the reasons articulated by the 
Ministry witnesses, then what is an alternative? 

And we realize that your evidence, when 
you bring it forward in your own case, will probably 
certainly set out what your clients' point of view is: 
buteartais helpful I think to the Board to take a look at 
the deficiencies and then weigh them as we go along in 
the light of what might be practically viewed as an 
alternative, as opposed to just arriving at a position 
that this doesn't look like it’s going to work, ‘or 
representations are Seine made that this present 
proposal is not working, and yet nothing is put forward 
as to how we might overcome that. 

It's frustrating for the Board as you go 
along to hear the evidence come in that something may 
or may not work well and then, at the same time, we 
know at the end of the day we are going to have to, 
based on the evidence and based on the submissions of 
all parties, come to a decision as to what is 
appropriate. 

And we find it helpful to focus in on 
what the alternatives are and that, I think, is the 


advantage; and I think we will reach that stage very 
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shortly, certainly by January 30th, of essentially 
knowing what the positions are of all the other 
parties. 

MS. BAIR-MUIRHEAD: Yes. And, Mr. 
Chairman, I understand your concerns. On the other 
hand, it's not just a simple matter of proposing that 
one of our client members sit on a planning team, what 
we are suggesting or will be suggesting is something 
much more fundamentally different than that. And this 
is not the appropriate -- 

THE CHAIRMAN: That is the purpose of 
this hearing, to weigh the Ministry's proposal in the 
lightecoctrotherseproposals- | 

MS. BAIR-MUIRHEAD: Yes, thank you. 

MRie -MARTELCM -LfSi imighb just .say, Mr 
Cosman, I raised the matter simply on the fact that if 
one listens, one has heard the same scenario from every 
party so far with respect to a planning team, I don't 
think there has been a group that has been satisifed 
with term and condition No. 1. While we are getting 
the same complaint from one side, we are getting the 
same answer from the other side; how do we work it out. 

MR. COSMAN: I will certainly address 
you, Mr. Martel, in due course, but not at this point 


In eGEne wees WOULC Bbovestomdomtverr ghntanowmeput I dont 
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think the Chairman would let me. 

THE CHAIRMAN: Very well. Sorry to 
interrupt your examination. 

MS. BAIR-MUIRHEAD: That is fine. 

Ong Aa ohteeeiMrn Mu litamadkive.can ey.ou 
advise me, please, who in the district office would be 
responsible for laying charges against Indians under 
the Fish and Game Act, the Migratory Bird Act or the 
Fisheries Act? Do you know? 

MR. MULTAMAKI: A. I would imagine that 
that would be the responsibility of the conservation 
officers, but Mr. McNicol may want to correct me if I'm 
wrong. 

Oc mRALLSrLante 

MR. McNICOL: A. Mr. Multamaki is 
corrects 

Ow Alle@right.@RAndetherpolicy4adirection 
as to when charges are laid, where does that come from? 

MR. MULTAMAKT: A. You have got me way 
out of my league here. 

Om SALllenighte 

A. I am really not responsible for fish 
and wildlife, but Mr. McNicol I think can address that. 

MR. McNICOL: A. The direction would 


come from the outdoor recreation group and specifically 
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the Director of Wildlife and also from the Minister on 
occasion with regard to policies relating to charges 
and native people. 

Q. And that, at the local level then, 
would be by way of Gaeeetion of the district manager? 

Ale -COrrecce 

ORMSA 1S right APM Mubtamaki,v are 
conservation officers and the district manager, are 
those people present at the various information centres 
that are held? 

MR. MULTAMAKI: A. Yes, quite -- they 
are, quite regularly they are there. In fact, at the 
information centre that we held for the Red Lake Crown, 
the district manager as I remember it was there, and 
conservation officers had come in and out routinely 
throughout the day. I should also point out that Mr. 
Bush who is listed as a plan advisor is also a 
conservation officer and was at the information centre. 

Q. All right. I guess my question, Mr. 
Multamaki, is that I am going to ask you to imagine a 
situation whereby there may be a certain amount of 
hostility between native bands and the Ministry 
personnel present at an information centre, for 
example, where native people are expected to sort of go 


in and chat about areas of concern and values. 
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And can you not imagine that there might 
be little inclination in those circumstances to 
participate in that kind of a process? Do you have any 
comment to make? 

A. I guess my comment on that is that 
there may be differences of opinion between a number of 
stakeholders and between themselves at an information 
centre and, with respect to my experience in 
information centres, certainly a number of native 
people have attended various information centres that 
have been at and I honestly didn't notice that. 

MR.« MCNICOLSgesAceeMs:. 9 Bair—Muirheadiaat 
might add to that. 

O.amYess 

A. I would suggest that that would be 
less likely with native people than it would be with 
non-native people because, as a Ministry, we do have a 
policy with regard to native people vis-a-vis treaty 
rights of leniency for charges under the Game and Fish 
ASt. 

So if there are going to be hard 
feelings, I would suggest that hard feelings are more 
prevalent in the white community or non-native 
community than with the native community. 


QOoetAll enight fethankeévyoutme fele conla 
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turn? brief lyva tofterm®andiconditioniNos?) 324, And, Mr. 
Bisschop, it's not a numbered paragraph, but the last 
paragraph of condition 3. The proposal indicates that 
notices to Band Councils and native groups would be 

in the appropriate native language on request. 

And this may have been asked you before, 
but I am going to ask you: Why on request, why 
wouldn't you do that automatically to ensure proper 
communication with the party? 

MR. FREIDIN: We went through that 
yesterday. I thought that you were here for the 
cross-examination of Mr. Hunter, he went through that. 

MS. BAIR-MUIRHEAD: Welles=> 

MRESBISSCHOPee tecouldtiveryabriefly 
explain. 

MR. FREIDIN: I am just wondering 
whether -- 

THE CHAIRMAN: Well, just a moment. 

I think it's something, Ms. 
Bair-Muirhead, that was covered rather extensively 
yesterday. I think Mr. Freidin is correct that you 
were here yesterday; were you not, for Mr. Hunter's 
examination? 

MS. BAIR-MUIRHEAD: Yes, and I just 


wanted to make the very simple point, Mr. Chairman, 
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that it's perhaps more beneficial to put the onus -- to 
not put the onus on the people who you are intending to 
get information from; in other words, you ought to make 
the communication paths clear. And that is simply my 
observation with respect to that term and condition. 
THE CHAIRMAN: Well, I think unless you 
have, you know, a specific question you want to put to 
the panel, they dealt yesterday with that very issue. 
MS. BAIR-MUIRHEAD: I have nothing 
further to say on that subject. 
THE CHAIRMAN: Okay. 
MS<i/BAIR=MUIRHEAD?@2028 = Thereeis: 
however, in the paragraph above - and I don't think 
that this issue was dealt with, but correct me if I'm 
wrong - reading: 
"Direct verbal communication of the 
required, information with whatever 
modifications are necessary, may serve as 
an addition form of notification where 
appropriate." 
And I would just like to ask, Mr. 
Bisschop, is it normally -- is that provision normally 
intended to apply to Band Councils and native groups, 
or is there a certain interest group that you have in 


mind with respect to that provision? 
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MRe BISSCHOP: SACe elhemprovisionprasit 
recall when we originally produced it for the Class EA, 
was very much intended to be directed in particular to 
native communities because of an understanding that 
written forms of communication are not always the 
preferred form of communication with native 
communities. 

Ome Alle right; thank tyounerl Iwas just 
seeking the genesis of that particular provision. 

Mr. Bisschop, I have another question for 
you. There was a general proposition made by Mr. 
Hunter yesterday concerning, if I could characterize it 
this way, adding another layer of notice and 
consultation in forest management units where there was 
an Indian reserve or community. 

Do you recall that proposition by Mr. 
Hunter, and I don't want the details of it. 

A. Again, as I understood, it was not a 
another layer of notice, but within the four 
Spoetainn 69 2e some further formalized opportunities 
related to meetings dealing with native communities. 

ODeeAlleright sthen /Iivaccept that. 
Without making any comment then about the 
appropriateness of that proposal in specific terms, I 


would like to ask you a question concerning your 
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response to that proposal, and I think that was that 
you would object to that procedure as a universal 
requirement because I think you indicated that there 
may be circumstances where, after the initial 
information is provided, that perhaps there would be no 
further interest and-- 

Aa Whatvsriricoht= 

Q. --that would preclude the need for 
further meetings; is that your response? 

A. I think that is the substance of what 
I was trying to say there, yes. 

QO. «WALI right<@eThen?=MreesBisschop, asva 
general proposition, wouldn't you agree that it's the 
potentially affected communities which should make the 
decision about whether or not they have any further or 
particular interest in a timber management plan? 

And by that what I mean is, again, why 
put the onus on them to advise you of where they may 
have an ongoing or particular interest, why not require 
the Ministry to hold the meetings with provision for 
the group to advise you if they are no longer 
interested in participating? 

A. I thought yesterday that I had 
addressed that. 


OF SaYesy 
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A. Through I believe what I agreed to in 
Mr. Hunter's proposition to me, that I thought it was 
reasonable for MNR to provide with public notice number 
No. 2 some additional materials related to the proposed 
activities covered by the plan. 

Osomyes. 

A. And then leave it to the native 
community to make the decision on further involvement 
primarily related to the consideration of whether or 
not the native community is directly affected. 

And I think I used the example that there 
may be situations where there are no operations 
anywhere near the community or the vicinity of the 
community and the native community then could decide 
that no further consultation would be required and they 
would -- if further consultation was required, we would 
leave it to them to request that of us. 

OMeeAlIericghte 

A. I thought I had addressed exactly the 
concern you are raising. 

Q. Well, I think that my concern with 
your answer is that, again, what you are saying is that 
if they wish to have any further consultation the onus 
would be on them to consult -- to request it. 


And I'm suggesting to you: Why not have 


Farr & Associates Reporting, Inc. 


McNicol,Kennedy,Churcher, 26224 
Groves,Multamaki,Bisschop, 
Davison, Fleet 

cr ex (Bair-Muirhead) 


a formal requirement for further consultation by way of 
meeting prior to preparing the draft, for example as 
Mr. Hunter suggested, and then have the group tell you 
that they don't wish to proceed with the formal 
requirements as set out? 

It's a slightly different -- if the onus 
rests on a different party, is what I am suggesting, 
and I am suggesting the onus should be on the Ministry 
to provide for the formal requirements and have the 
interest group say to you: Thank you very much, we 
don't need erie further consultation. 

A. If you are suggesting then that I 
commit to a formal requirement that we would have a 
separate information centre in relation to public 
notice No. 2 in each and every case, produce the 
information necessary for that information centre, go 
to the reserve, have no one show up and leave, I don't 
see the point in it. 

I see a willingness on our part to 
address the needs of an interest in an affected native 
community where there is a willingness on their part 
to -~ well, where there is an expressed interest on 
their part anda willingness on their part to continue 
active involvement. 


I think what I was trying to get across 
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yesterday, I didn't see the necessity for the two 
information centre proposals that Mr. Hunter put to me 
if there is not an interest. 

Q. Yes, and I am not disagreeing with 
you on that point. My only point being who should 
make -- at what point should the decision be made as to 
whether there is interest or not, and whether there 
should be a formal requirement in the procedure? 
Anyway, I am prepared to leave that particular issue. 

Now, Mr. Kennedy, if we could deal 
with -- I believe it's term and condition No. 6, that 
is the values map. And I don't think we need to turn 
to these pages, but in Exhibit 813A, pages 213 to 216, 
certain features are set out there that may be 
portrayed on such a map. 

And I think term and condition No. 6 
indicates that those would be values identified by the 
Ministry of Natural Resources or any other person. Am 
pacorrecteinathat: 

MR. KENNEDY: A. Yes, you are. 

Q. My question is:-. Is that information 
from any other persons collected in any way other than 
through the formal or informal public consultation 
process, and I believe that you mentioned that there 


are negotiations from time to time with -- or rather, 
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consultations from time to time, but do you ever 
systematically solicit that type of information such 
as, for example, approaching native communities to ask 
them to map out their trap lines or spawning grounds or 
Wild rice areas? 

A. I would say it's not a requirement to 
do that at the moment. I would indicate that in Panel 
7 where we have talked about the kind of information, 
data collection methods that Ministry of Natural 
Resources use, that certainly information of that 
nature would be collected from all sources throughout 
the course of doing business on a regular ongoing 
basis. 

QO. 7 VWALI Sright. meBUutmtheresisenc 
systematic attempt to actually visit the communities 
and say: We are preparing a values map, can you 
identify values for us? 

A. I believe the last time that we 
undertook such a systematic event would have been with 
the District Land Use Guideline preparation, the 
background information documentation where we made 
efforts to become -- made special efforts to become 
aware of the kind of land uses and users that were 
taking place and at that time, back in 1980-82, the 


effort was made to collect traditional use areas. 
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Q. All right. Any systematic efforts 
Since that time that you are aware of? 

A. I would suggest the systematic -- if 
it's to use the word 'systematic', would be this effort 
of updating that information that is available now from 
our files which includes that District Land Use 
Guideline background information. 

So, as such, the use of the values map at 
the scheduled renewal of every timber management plan 
in the province, all approximately 100 of them, would 
be the closest to a systematic approach that we have. 

Ov PeOkaypetnankeyous 

MR. FLEET: A. Ms. Bair-Muirhead, in the 
preparation of the Lac Seul Plan as an example - and it 
is not universal, but it is an example - the Slate 
Falls -- the New Slate Falls Band was provided with 
maps of proposed operations and they requested the maps 
and suggested that they could provide to us areas of 
traditional use and so forth and so on. And there was 
a very back and forth process and a real effort to, in 
fact in that particular instance, understand specific 
areas of concern for that particular band. 

Q. And did you find that material useful 
as additions to your database? 


A. What I indicated was there was an 
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attempt to do that. The MNR provided information, 
unfortunately we were never provided by the band with 
the information that we sought and, of course, the 
schedule moved forward and we couldn't wait. 

OOo ALLerechc. 

MRSSKENNEDY<: 3 eAC een Decouldvadd®toeMr-. 
Fleet's comment, that certainly that is one of the 
intentions behind the invitation to participate, is to 
have people come out and add to our database. And, of 
course, the invitation to participate is sent to all 
members of the planning -- that are identified on the 
mailing list associated with the plan and that includes 
native bands and councils, as well as those people that 
we are aware or have expressed an interest in the 
management unit. 

Ov Se Thankyou 

MR. MULTAMAKI: A. I would also like to 
point out that the bands and native communities also 
have access to a range of information from other 
sources aside from the MNR. 

There is information passed on through 
Native Affairs and so on. There is also a great deal 
of interaction between the native communities and the 
companies that are involved in timber management 


activities and it's quite common for the bands and the 
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communities to be involved with other stakeholders in 
the forest, both timber companies, tourism, NOTOA and 
so on, and they do have access to this information from 
a range of sources aside from the MNR. 

And, in keeping with that, it is also 
quite common for Natural Resources and these other 
stakeholders to be in constant dialogue with the native 
communities, for example, the chiefs of the various 
bands and so on, to get their input into various 
operations or proposals that might take place. 

So it's not a one-way street, it's not 
quite as simple as it looks. 

OF ahr right. Thank you, Mr. Multamaki. 
I'm not so concerned with the information that native 
groups may have available to them but, in fact, what 
information you may have available to you directly from 
native groups, and it is for that reason that I am 
asking about the systematic collection of values data 
from native communities. 

A. Yes. And I would also say that being 
that it's a two-way street, the native communities and 
natives do provide a great deal of information to the 
other stakeholders and it gets passed on to the 
Ministry and included in things like the values map; 


for example, it is quite common for natives to talk to 
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the timber companies and the timber companies to bring 
that information as well to the planning team. 

Q. Thank you. Now, Mr. Bisschop, I have 
a question -- another question concerning values and I 
may have missed the answer to this question yesterday, 
so just advise me if that's the case. 

My question is whether there is some 
evaluation made of a value before it is added to the 
map? In other words, if a person approaches you and 
says: Well, we have some concern for this particular 
area because it provides habitat for marten, would that 
value automatically go in the values map or would it be 
weighed at the outset? 

MR iBISSCHOP :weAsoeInegenerals® the, values 
are automatically added. I think Mr. Fleet made a 
comment of an example yesterday in which if we know, 
for example a lake has already been considered for a 
cottaging development, we wouldn't accept the 
identification of that lake as a value for remote 
tourism on suggestion from someone. The way that we 
really do approach the question of how much 
consideration to give to that value is actually when we 
plan operations. 

QO. Yes. 


AnwamSoawemdontitado datvatiithetameso£ 
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adding the value, but rather at the time of determining 
how are we going to protect the value. 

Q. All right. So that's more or less an 
automatic process then, someone identifies it, it goes 
on the values map? . 

A. If it's geographically identifiable 
on amap, normally that's what would happen. 

Orne Alle@right sa Andsousteine reference: to 
the example that you have indicated was raised by Mr. 
Fleet yesterday where there is perhaps a conflict 
between values, and the example was the cottage -- a 
lake, designating a particular lake as a cottage value 
as opposed to a tourism value. 

Surely there is some value judgments made 
in deciding between those two values? 

A. Well, I would argue that that's 
already happened. In the case that he referred to, it 
has already happened through district land use planning 
that the cottaging proposal or whatever was determined 
to be the proposal that had the most value, if you 
will. 

Opbe ALL right.es And? what®@about. in 
situations where the District Land Use Guidelines may 
not apply? I mean, where there is a conflict between 


values, how is it decided what goes on the values map 
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or do you put both of them on? 

A. Again, we are speaking 
hypothetically. .I would generally say that we would 
identify both values. 

Oso sl nankeyour 

A. In the sense that there is potential. 

THE CHAIRMAN: Could we find a convenient 
spot for a morning break? 

MS. BAIR-MUIRHEAD: This is as convenient 
as any other time, Mr. Chairman. 

THE CHAIRMAN: Okay. Can you give us an 
idea how your examination is progressing in terms of 
time? | 

MS. BAIR-MUIRHEAD: I am not going to be 
much longer. I would say I am two-thirds of the way 
through. 

THE CHAIRMAN: Very well. Thank you. 

We will break for 20 minutes. 
~s ~Recessytakenwatyv9i45eaqm. 
=-~~=Ons resuming wate10: 1/5aa% me 

THE CHAIRMAN: Thank you. Be seated, 
please. 

Ladies and gentlemen, just a brief 
announcement. The Board has completed its draft ruling 


with respect to some more procedural directives arising 
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out of the discussions held earlier this week and last 
week and they are available on the court reporter's 
table for counsel to pick up at your convenience. 

It is not the Board's intention to read 
these into the record. They are pane aenerst hy ; they 
cover some six pages, but we would like the court 
reporter to refer to these verbatim in the transcript 
so that people who are not in attendance at the hearing 
Will have the benefit of being able to ascertain what 
these directives say precisely. 

And we do not intend to enter into any 
further discussion on them until likely October 31st, 
which is the same date that we Have set for the 
discussion of the issue concerning relocation of the 
hearings, and subsequent to that discussion on that 
day - and we will only deal with these briefly on that 
day - we will finalize these directives and issue them 
and they will then govern the proceedings thereafter 
until any subsequent directives are issued; and at the 
same time, within these directives, we will deal with 
our decision regarding any relocation of the hearing, 
so that that issue will be dealt with as part of the 
finalized directives as well. 

MRE RELDIN: = )..m SOrry, you are 


anticipating submissions on October the 31st on the 


Farr & Associates Reporting, Inc. 


24 


25 


Draft 26234 
Procedural Directives 


Einalizationeaen 

THE CHAIRMAN: After that. We will have 
submissions on these draft directives on October 3ist. 
We will deal specifically with the issue regarding the 
relocation or the possible relocation of the hearings 
and, after that one session on October 3ist, which we 
will be holding towards the end of the day, we will 
then finalize the directives, issue them and proceed 
with the hearing from there on. 


Thank you. 
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EA 87-02 


DRAFT 


ENVIRONMENTAL ASSESSMENT BOARD 
Proposed Class Environmental Assessment by the 
Ministry of Natural Resources for Timber Management 


on Crown Lands in Ontario 


IN THE MATTER OF sections 5(1), 12(2) and 13(3) of the 
Environmental Assessment Act, R.S.O. 1980, c. 140; 


- and - 


IN THE MATTER OF the Class Environmental Assessment of 
the undertaking of Timber Management on Crown Lands in 
Ontario as administered by the Ministry of Natural 
Resources. 


PROCEDURAL DIRECTIVES 


On October 3rd the Board served notice upon the parties 
to this hearing that it was dissatisfied with the 
progress made to date in terms of expediting the 
hearing of evidence and the continued lack of focus 
upon issues in dispute. 


This concern was further exacerbated when the Board, 
after requesting and receiving submissions from counsel 
representing parties participating on a full-time basis 
as to their estimates of the time required for each of 
the parties in support of or in opposition to this 
application to put their respective cases before the 
Board, learned that, on the basis of those estimates, 
this hearing could last until mid 1992, provided that 
the Ministry of the Environment elects not to present 
its own evidence, with additional time required to 
enable the Board to write and issue its decision. 


The Board has categorically stated that it finds this 
projected timetable totally unacceptable and contrary 
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to the public interest, and directed counsel to provide 
the Board with specific and detailed proposals designed 
to expedite these proceedings for its consideration, 
which would then form the basis for further procedural 
directives to be issued by the Board. A full 
discussion of these proposals took place at a session 
devoted entirely to procedural matters held at the 
Board's offices in Toronto on October 17th, 1989 and 
the directives contained herein are in response 
thereto. They are being issued in draft form in order 
to allow the parties to make further submissions prior 
to their finalization within the next two weeks. 


iy) 


Presentation of Direct Evidence 


A proposal was put forward to the effect that a 
voluntary limit of one and one half to two days per 
panel for the presentation of direct evidence be 
agreed to by the parties, with leave of the Board 
being required if additional time is requested. 


The Board is of the view that two days should be 
more than sufficient time for any party to 
highlight or elaborate upon evidence which is 
essentially contained within written witness 
statements submitted well in advance of the panel 
being examined. Accordingly, the Board shall, 
commencing with the Ministry of Natural Resources 
Panel XVI evidence, limit the presentation of 
direct evidence to a maximum of two hearing days. 


Leave of the Board shall be required in the event 
that the two day time limit is to be exceeded, and 
leave shall not be granted unless the party seeking 
leave can show just cause. 


As the parties are aware the Board has considered, 
but declined in the past, to impose a time limit on 
the presentation of direct evidence; however, has 
decided to do so at this juncture and is not 
persuaded that any unfairness to any of the parties 
will result. Although MNR has exceeded the two day 
Limit. up, to .this point «in stheshearing asthe time 
taken up in cross-examination has by far occupied 
the majority of the time required to complete the 
examination of each panel, and thus all parties 
have had ample opportunity to clarify and test the 
evidence put forward by the Ministry. 
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II) Draft Terms and Conditions - 
Implementation of a Formal Negotiating Process 


In its continuing efforts to focus the resources 
and efforts of the parties to resolving the issues 
in dispute, the Board in its procedural directives 
dated September 16th, 1988 specified that the 
Ministry of Natural Resources, as well as other 
parties participating on a full-time basis, provide 
draft terms and conditions of approval which the 
Board might impose in the event that approval of 
the Ministry's application is granted. 


The submission of draft terms and conditions of 
approval is not something new in terms of Board 
procedure; however, it is more usual for the same 
to be provided at the end of the case either prior 
to or during argument. In this instance the Board 
felt it would materially assist both it and the 
parties to have the positions of MNR and all other 
full-time parties specifically delineated at a much 
earlier stage in the hearing process. 


In accordance with the Board's earlier procedural 
directives, MNR's draft terms and conditions were 
filed on June 27th, 1989 as Exhibit 700. 


Under the terms of these earlier directives all 
other parties are required to deliver draft terms 
and conditions by the conclusion of MNR's case, 
which is now estimated to conclude on or about 
February 15th, 1990. 


It was a further condition of the Board's earlier 
directive dated September 16th, 1988 that all 
proposed terms and conditions may be submitted on a 
"without prejudice" basis and may be subject to 
later revision, should the same be necessary. 


The Board has concluded that all parties are now in 
a position of knowing the essential aspects of the 
Ministry's case and are aware of the principal 
areas of dispute. In the Board's view, all parties 
should be able to set out with some particularity 
draft terms and conditions which reasonably reflect 
a particular party's position vis-a-vis MNR's 
application before the Board. 
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The Board during the discussions which took place 
on October 17th, 1989 proposed that subsequent to 
the tabling of the draft terms and conditions by 
all parties, a period of two weeks be set aside for 
the purpose of allowing the parties an opportunity 
to conduct intensive negotiations directed towards 
reaching agreement on the issues raised concerning 
the undertaking before the Board. It is during 
this period of negotiation that all of the 
full-time parties will be expected to examine each 
of the specific terms and conditions put forward by 
each party and to negotiate in good faith with the 
express goal of reaching a commonality of position 
or agreement on aS many issues as possible, while 
at the same time identifying all outstanding issues 
in dispute. 


In order to assist the parties the Board hereby 
directs that the negotiations referred to herein be 
conducted in accordance with the following 
provisions: 


(a) All parties participating on a full-time basis 
shall file and distribute to all other parties 
receiving full-time correspondence draft terms 
and conditions on or before January 30th, 
1990. 


(b) The terms and conditions referred to in 
subparagraph (a) shall to the best of that 
party's ability represent the party's position 
with respect to the issues involved. The 
Board recognizes that some positions may 
change as a direct result of the negotiating 
process, and accordingly encourages all 
parties to be reasonable and flexible in their 
approach. 


(c) The Board shall adjourn the hearings for the 
purpose of hearing evidence for a two week 
period commencing February 19th, 1990. Counsel 
or representatives for all parties 
participating on a full-time basis shall be 
required to attend and participate in 
intensive negotiations at a location to be 
decided upon by the parties. 


The report to the Board referred to in 
subparagraph (d) shall set out the names of 
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all participants and shall include reference 
to the dates and duration of all negotiating 
sessions held. 


On or before April 3rd, 1990 a written report 
shall be filed with the Board detailing the 
results of the negotiating process which shall 
set out, inter alia, the following: 


1) 


ie) 


rei) 


Those issues upon which the parties have 
reached agreement and, where applicable, 
the precise suggested terms and 
conditions relative to those issues. 


In the event that not all parties have 
reached agreement on a specific issue 
then reference will be made to those 
parties who do not agree, and their 
respective positions with respect to the 
particular issue in question shall be set 
out in detail. 


Where parties signify in the report to 
the Board that a particular issue is not 
in dispute, then that party shall not 
address that issue during its 
presentation of oral direct evidence 
unless otherwise directed by the Board. 
This shall not preclude the party from 
addressing the issue in the witness 
statement if it so desires; however, the 
Board shall not permit cross-examination 
by other parties who have signified that 
a particular issue is not in dispute. 


Those issues where the parties have been 
unable to reach agreement and may 
therefore be characterized as issues in 
dispute. 


These issues will be dealt with in the 
normal fashion with the parties calling 
direct evidence subject to the time 
limitation set out above, and parties 
opposed in interest having the right to 
cross-examine. 


All parties who have filed draft terms 
and conditions on or before January 30th, 


Farr & Associates Reporting, Inc. 


Draft 26240 
Procedural Directives 


including MNR, shall be required to 
finalize their terms and conditions and 
file revised terms and conditions on or 
before April 3rd, 1990, if changes to 
their earlier stated positions have 
resulted by reason of the negotiating 
process. 


Thereafter parties will only be permitted 
to further amend terms and conditions 
with leave of the Board. 


iv) For the purposes of these procedural 
directives, the phrase "terms and 
conditions" shall encompass amendments 
sought by a party with respect to the 
principal documents put forward by the 
Ministry of Natural Resources in support 
of its class environmental assessment, 
including but without limiting the 
generality of the foregoing, the Class EA 
document (Exhibit 4), the Timber 
Management Planning Manual, Operation 
Manuals, silvicultural guides, etc. 


III) Scoping of Issues 


The Board adopts the proposals put forward by the 
parties designed to tighten up the scoping 
procedures previously established by the Board. 


a) Any party not filing a Statement of Issues 
within the time limits specified by the Board 
shall require leave of the Board before being 
permitted to cross-examine on that panel. 
Leave shall not be granted unless the party 
requesting leave has specifically identified 
relevant matters which it intends to raise in 
cross-examination. 


b) Failure to request leave to cross-examine a 
panel within one week after the date of the 
scoping session for which the party failed to 
submit its Statement of Issues shall be deemed 
to constitute a waiver of the opportunity to 
cross-examine that panel. 


¢c) Parties who wish to cross-examine upon issues 
identified in their Statement of Issues shall 
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wherever possible focus their 
cross-examination by specifically relating the 
same to positions put forward in the draft 
terms and conditions filed by MNR and/or the 
party cross-examining. 


dad) The Board may at the scoping session designate 
lead counsel to cross-examine in situations 
where more than one party wishes to 
cross-examine with respect to the same issues, 
in order to prevent undue repetition, and 
intends to exercise its powers under s. 18(15) 
of the Environmental Assessment Act and 


Ss. 23(1ii1) of the Statutory Powers Procedure 
ACL. 


IV) Submission of an Additional Timber Management Plan 
by MNR 


During the course of receiving evidence with 
respect to the Red Lake Timber Management Plan the 
Board, together with some of the parties, expressed 
a concern with the level of documentation primarily 
in relation to area of concern planning. 


The Board at that time suggested that the Ministry 
might file an additional plan to illustrate better 
the level of documentation which might be more 
representative than the Red Lake Plan of that found 
under the planning process before the Board for 
approval. 


In putting forward this request the Board made it 
clear that it did not wish to review another plan 
in its entirety, but rather wanted to be ina 
position to compare the level of detail set out 
with respect to area of concern planning with 
respect to a plan that had been prepared more 
recently than the Red Lake Plan, which in 
accordance with the Board's understanding was 
prepared in 1986 at the time the Timber Management 
Planning Manual was first introduced, and before 
planning teams had received any training with 
respect to its use. 


In order to expedite the completion of the 
Ministry's case the Board suggested that MNR file a 
further plan for the Board's consideration (if in 
MNR's view a plan existed which would better 
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illustrate the level of documentation), and the 
parties would deal with any issues arising from 
this additional evidence during the presentation of 
their own evidence, with MNR having the right of 
reply to deal with matters arising with respect to 
this additional plan. 


Some of the parties expressed the view that if an 
additional plan were filed the entire plan should 
be addressed in direct evidence by MNR witnesses, 
with the parties retaining the right to 
cross-examine on all aspects of the planning 
process relative to that plan. The Board 
reiterates its position that it is primarily 
interested in comparing the level of documentation 
and decision-making with respect only to the area 
of concern planning process of a more recent 
planning exercise than that set out in the Red Lake 
Plan. The Board will therefore direct the Ministry 
of Natural Resources to file one further timber 
Management plan which will, in its view, provide 
the Board with additional evidence concerning the 
level of documentation and decision-making with 
respect to the area of concern planning process. 


In doing so, MNR shall make the entire plan 
available to the parties as well as the appropriate 
Ministry individuals who were involved in its 
preparation available to be cross-examined. 


The Board is prepared to allow cross-examination 
with respect to the area of concern planning 
process only; however, will place a limit of three 
hearing days on the time available for all parties 
to collectively complete their cross-examinations. 
The Ministry shall not lead direct evidence but 
Will be allowed one half day for re-examination. 


Parties will be required to deal with any 
additional concerns in relation to such plan or any 
other plan in the context of presenting their own 
case. 


In the event the Ministry elects to file an 
additional timber management plan it is directed to 
do so by November 30th, 1989. Any 
cross-examination and re-examination in respect 
thereof will take place immediately prior to the 
conclusion of the Ministry's case. 
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V) Relocation of Parts of the Hearing 


Counsel for Forests for Tomorrow put forward a 
proposal for the Board to reconsider its earlier 
decisions concerning the location of the hearings 
following the completion of the Ministry's case. 


It was suggested that by relocating the hearings to 
Toronto and increasing the hearing schedule to four 
days per week, a considerable savings in both time 
and hearing costs would be effected, although it 
was recognized that some reallocation of monies 
provided by way of intervenor funding to some of 
the funded parties might become necessary. 


At the request of the counsel for OFIA/OLMA the 
Board agreed to defer submissions with respect to 
this matter until October 31st, 1989, and will 
advise parties of its decision at the same time 
those draft procedural directives are finalized. 


‘In the event that these measures prove to be 
ineffectual in substantially shortening these 
proceedings, and in particular if the negotiation 
process referred to above fails to assist materially in 
this regard, then the Board is prepared to impose 
stringent time constraints upon all parties with 
respect to all future cross-examination. 


The Board will take this step, if necessary, upon being 
satisfied that all of its efforts to date have 


essentially failed to improve the productivity and 
efficiency of the hearing process. 


Dated at Thunder Bay this 25th day of October, 1989. 


Michael I. Jeffery, Q.C. 
Chairman 
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CONTINUED CROSS-EXAMINATION BY MS. BAIR-MUIRHEAD: 


Q. Mr. Kennedy, if I could turn to term and 
condition No. 9 which is objectives and strategies, and 
with reference to that, if I could look to Exhibit 16, 
that is Dean Baskerville's report at page 84. 

MR. KENNEDY: A. Could you repeat the 
page number, please? 

Q. Page 84. Do you have that? 

Ane CS edo 

Q. The second full paragraph, and if I 
can just read a portion of that, Dean Baskerville 
states that: 

"The absence of a technically sound 

approach to integration of timber with 

non-timber values is a more serious 

problem that will require considerable 

change in the system if the desired level 

of integration is to be achieved. The 

approach used to integration of timber 

with non-timber values is based on local 

judgment with no objectively measurable 

standards." 

And then he goes on, the last sentence of 
that paragraph: 


"Much of the planning material in this 
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area would be better described as 

creative writing about the resource than 

as a realistic attempt to control 
resource development over time to achieve 
objectively stated values." 

Could you tell me, Mr. Kennedy, what 
changes have been made or contemplated in the planning 
process to deal with the observation made by Dean 
Baskerville? Do you agree with it, first of all? 

A. No, I can't say I agree with the 
entire paragraph, no. Some of the changes that we have 
made over time, some prior to -- or, excuse me, that 
Mr. Baskerville -- Dr. Baskerville was looking at plans 
that had been prepared under the old planning system. 

Now, some of the changes that we have 
made with the new planning system and some of the 
changes -- excuse me, which resulted in Exhibit 7, the 
Timber Management Planning Manual, and some of the 


changes that we have made in the Class EA Document, 


which is reflected in the June, '87 version, Exhibit 4, 


addressed concerns that Dr. Baskerville has raised 
here. 

Specifically in regards to the 
integration of other values, we have taken the approach 


of the multi-disciplinary planning team, development of 
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values map and the area of concern process, to be 
brief, are some of the significant ways in which we are 
ensuring an integration of other values into timber 
management. 

And to be specific in regards to 
objectives, and targets I believe is also mentioned in 
the paragraph, that we have required the development of 
objectives that are particular to timber management, in 
this case, quantified objectives for both the harvest 
and renewal portion of the timber management plan. 

And those are the major ways in which we 
have addressed the concerns raised by Dr. Baskerville. 

OFA Merighta® .JUuStetoeiol lowsupmon 
that, if I could refer you to the Timber Management 
Planning Manual at page 59, that's Exhibit 7 at page 
59. 

A. Yes. 

Q. The heading: Management Objectives, 
and I believe that you gave some evidence in your 
direct examination that there are four objectives 
discussed at the management unit level in the context 
of the timber management plan; that is, harvest, 
renewal, environmental quality and other uses/users, 
that being a reflection of integrated resource 


management. Is that a fair summary of what you stated? 
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A. Yes, that's correct. And those are 
highlighted at the bottom of page 59. 

Q. Right. In the past paragraph? 

ATES" 

Of eAlierighnt<== Now, vou indicated 
further, and that's also referred to in the last 
paragraph on page 59, that of those four objectives the 
first two are expressed in quantitative terms, harvest 
and renewal? 

Ane COLGeECts 

Of AlLSerignct. Thatta’ varget level eis 
recorded in the plan and the result is that the 
accuracy of the target level can be measured; for 
example, when you are considering the report of past 
forest operations because there is a number? 

A. Yes, I've made reference to the fact 
that that target allows you to measure against -- 
measure progress against that target. 

Q. Right. So you can measure success or 
failure of a particular strategy or go some way towards 
that measurement? 

A. It allows you a benchmark, if I could 
use that expression, to gauge progress, and success or 
failure I think may not be the best way of 


characterizing it, but it allows you to explain any 
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differences between what you actually are able to 
achieve versus what you had planned to achieve over the 
five-year term. 

Q. All right. Would you agree with me 
that when you use a number to express the renewal or 
harvest objectives, that it is easy for a member of the 
public to understand exactly what's intended; in other 
words, a number has a fairly universal meaning, it is 
intended to be objective? 

A. Yes, I would say that's a fair 
statement. 

Q-. And, on the other hand, when you are 
discussing the environmental quality and uses and user 
objectives, they are stated only in qualitative terms. 

I'm not sure exactly what is meant by 
that. Can you provide me with an example, because it 
seems to me that's much more difficult to measure. 

Ace dYes gi teiswaandathatysethes——singparnt 
our difficulty in looking at how one would attempt to 
attach a quantitative measure to environmental quality 
objectives. We've given instructions on using 
qualitative terms to attach both to the environmental 
quality as well as the other use or integrated resource 
management. 


The kind of attention that we expect to 


Farr & Associates Reporting, Inc. 


McNicol,Kennedy,Churcher, 26249 
Groves ,Multamaki,Bisschop, 
Davison,Fleet 

cr ex (Bair-Muirhead) 


see given in this objective portions of the plan are in 
recognition of the need to practice timber management 
in an environmentally sound fashion by using accepted 
practices that are documented in resource environmental 
manuals, as an example. 

Q. All right. And I guess my question 
is: Is it always impossible to assign a quantitative 
objective to an environmental quality; in other words 
-- and I may be using a completely faulty example, but 
could you not say that part of the objective of the 
forest management agreement would be to ensure, for 
example, a certain moose population, that having an 
environmental quality, but the objective being able to 
be supplied by way of a number? 

A. I understand what your suggestion is 
and I take you back to the fact that this is a timber 
management plan and, as such, the resource that's being 
managed through this plan is timber and we are 
addressing the effects of that timber management on 
other resource-based... | 

So in your suggestion of including a 
number, a target that would deal with the production of 
moose, that's not, in our view, an appropriate item to 
be put into a timber management plan. It would be 


dealt with through other resource management plans. 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 26250 
Groves,Multamaki,Bisschop, 
Davison,Fleet 

cr ex (Bair-Muirhead) 


Q. All right. And, as I say, I may have 
used a bad example, but my general question is: Is it 
not possible to put a number on any of the objectives 
for environmental qualities? 

A. We have had considerable discussion 
with this amongst those individuals that have prepared 
plans in the last three years and are planning 
specialists. We have a great deal of difficulty in 
identifying a unit that you would use to measure 
against. 

There has been a number of suggestions 
that have come forward; one of the more common ones is 
to use the area of concern as a measure. And our 
discussions have been that it seems -- first of all, we 
do document those in a timber management plan and they 
are -- therefore, they're listed and that information 
is there, but to translate those into a quantified 
portion of the environmental quality objective seemed 
rather meaningless in that the number of AOCs that you 
would encounter on a management unit would vary from 
unit to unit, depending upon the values and features 
that are present, as well as the areas that are 
selected for operations for the five-year term. So it 
became somewhat of a meaningless number to judge the 


environmental quality against. 
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Instead, we have opted for giving 
explicit instructions in this -- or, sorry, explicit 
instructions through our planning process and then 
recording it ora the environmental objectives, the need 
to address environmental coaceaaat 


MR. McNICOL: A. Ms. Bair-Muirhead-- 


Q. Yes? 

A. --maybe I can help you with your 
question. 

Ovewitess 


A. In terms of quantified objectives, we 
in fish and wildlife management do have, as you are 
aware, quantified objectives. The targets are set ona 
Wildlife management unit basis, not on a timber 
management planning basis. 

Q. Mm-hmm. 

A. A typical wildlife management unit 
would have many timber management plans and operational 
areas over time within its boundaries; they are quite 
large. 

As Dr. Euler explained, we do monitor the 
results of our management activities for wildlife 
species on a wildlife management unit basis. In the 
case of moose, the example that you brought forward, we 


do monitor population levels within those wildlife 
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management units. 

Looking at habitat, which is obviously 
the most important aspect when we consider timber 
management planning, it's important to recognize that 
the guidelines that deal with moose habitat, their 
application are mandatory in any timber management 
planning exercise. 

Recognizing that a number of timber 
management plans will exist in a wildlife management 
unit over time, cumulatively over time, and given that 
application of the moose guidelines are mandatory in 
every timber management plan, the habitat, we submit, 
is being looked after. 

Thus, our ability to achieve our 
numerical target on that wildlife management unit, and 
looking at habitat as an important component or factor 
in achievement of that target, is guaranteed. 

And as Mr. Euler indicated -- Dr. Euler 
indicated: Judge us by our results. When we look at 
what's happened over the last eight years with regard 
to implementation of the selective harvest system which 
is the other tool we use to manage our moose 
population, and with the application of moose habitat 
management guidelines, the population in the province 


has increased by about 50 per cent. 
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Q. Right. In other words, then, you are 
able to judge the qualitative aspect under the timber 
management plan; in this example, the habitat for 
moose, by way of reference to the targets under the 
guidelines which is a quantitative... 

Aree Correct. = Weedotit lonmamditferent 
land base, we don't look at an individual timber 
management plan in Ontario. 

OVeeNo ln leunderstandi that. 

A. We do it on a different land base. 

OSMevess MmAMeri ght, @thankeyouvpelisn 
could turn to term and condition No. 13 now, dealing 
With areas of concern. And, again, Mr. Kennedy, I have 
a question for you. 

Now, you were asked a few days ago, Mr. 
Kennedy, a series of questions by Mr. Cosman relating 
to hectares in reserves, and if I might quote Mr. 
Cosman, and this is Volume 147 at page 25282. At line 
11 he asked a question to you, Mr. Kennedy: 

"As new areas of concern are created, 

another area of the productive forest 

from a timber management perspective 

may be put into reserve; is that not 

mighte? 


And you responded to that: 
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'Y@s > athatens «Chuc. 

Do you recall that-- 

MRE KENNEDY ces (Any CS) vldor 

Q. --cross-examination question and 
answer? All right. 

Mr. Kennedy, in fact it doesn't 
neccesarily follow; does it, that as areas of concern 
are developed more and more of the forest is being put 
into reserve. Would that be a fair statement? 

Welljsifelecanscgo.oneeewhatel om 
suggesting, ise@thatiin fact wouddnit wou agreesthatein 
developing prescriptions for areas of concern the 
emphasis is on carrying out timber operation 
activities, either in the normal manner or with 
specific modifications, so that in fact areas of 
concern are not approached with the perspective of: 
Let's put them into reserve because then we are ensured . 
of protecting that value; but in fact the perspective 
is: Let's carry out operations, either normal or 
modified, unless it's proven that a value can't be 
protected? 

A. I'd say your observation is 
technically correct in that we are setting out to see 
what operations, if any, can proceed in the area and, 


as such, I think you recall the evidence given by Mr. 
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Bisschop in terms of the number of questions that are 
asked in developing a prescription. 

The very first question before getting 
into the prescription is the identification of a 
reserve if operations can't proceed, but I would also 
say that our experience has been that in many 
Situations reserve decision is the only method 
available to provide sufficient protection to the value 
being identified and, as such, the comment that I made 
was that as more and more areas -- sorry, more and more 
values are identified, there is a greater proportion of 
the land base that ends up in a reserve prescription. 

There is also a portion of the land base 
that would be eligible, if I Br aptce that phrase 
here, for modified operations. 

So you are correct in that a value 
leading to an area of concern prescription does not 
neccesarily mean that the area will be removed from the 
production land base. 

MR @ELEETSSGA sR eLEaLeCOouldSjusteaadd to 
that, based on my experience around the province on 
various planning teams, to corroborate what Mr. Kennedy 
said, you can have normal and you can have modified, 
but by far the majority of area of concern 


prescriptions that I have seen have been reserve 
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prescriptions. 

Q. Right. Well, maybe I could bring 
your attention, Mr. Kennedy, to Exhibit 818, Book 6. 

MR. KENNEDY: A. Just a moment, please. 

MR. FREIDIN: What exhibit number? 

MS. BAIR-MUIRHEAD: 818. That's the area 
of concern supplementary documentation. 

MR. KENNEDY: Yes, I believe that's 
the -—- yes, I have a copy. 

MS. BATR-MULRHEAD#==&.0 .2@ivourno,s longer 
have a copy? 

MR. KENNEDY: A. That's right, I believe 
I provided you with my copy. 

O19) Thateiss trues 

A. I will borrow Mr. Multamaki's copy. 

Q. Fine. Roman numeral (ii), the 
Entroduction: 

Ace Les 

Q. And I would like you to just read the 
first paragraph there. 

A. Into the record or silently? 

Q. No, just read to yourself. 

A. Yes, I have read that paragraph. 

Oum AlLerighGse@eAnd am apanticular the 


last sentence that: 
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"It is the intent of the Ministry to 
increase the amount of timber available 
by providing opportunities for timber 

Management operations in areas previously 

identified as reserves to protect other 

resource values and to contribute to 
their management." 

Now, would you agree with me that, in 
fact, it is the intent of the Ministry of Natural 
Resources to increase the amount of timber available 
notwithstanding the identification of a greater number 
of areas of concern? 

A. This paragraph is speaking 
historically of the manner in which the area of concern 
planning process has been developed. I believe it 
refers to, I would say, approximately 15 years' worth 
of history in developing the area of concern process. 

I also advise that -- I have mentioned 
this once before, I believe during cross-examination of 
the development of the area of concern planning 
process, from the time in which there were standard 
reserve widths applied to, for instance, waterbodies; 
at one time it was a standard approach to use a 
400-foot reserve verbatim on all waterbodies of a 


significant size with no consideration of what values 
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may be present. It would be a cookbook or a rule book 
approach of a set distance regardless of values. 

The Ministry of Natural Resources has 
undergone a number of changes to that approach over the 
years. We have had modified management areas, enhanced 
management areas and currently we have areas of 
concern. 

The thread of change that has occurred 
throughout those individual ways of handling values and 
reserve prescriptions or prescriptions for operations 
has been a shift in emphasis from being a rule book 
approach to one that recognizes the individual values 
that are present on the land base and developing a 
prescription that recognizes that value and provides 
the level of protection that is necessary. 

And in doing that, in some situations, 
the prescription could result in additional areas being 
removed or modified from timber production to provide 
sufficient protection; in other situations it will 
result in less area than what might have been 
allocated -- sorry, less area than what might have been 
set aside 15 years ago. 

SO aS an example, in the case of a 
shoreline with steep slopes on a lake, 15 years ago it 


might have been -- or would have been a practice to set 
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aside a complete 400-foot reserve; whereas today, under 
the fish habitat guidelines which take into account 
water quality, it could be conceivable that a 90-metre 
reserve would be established on that same waterbody. 

In doing that, setting aside that 
reserve, the value of the water quality has been 
protected and, in turn, the fish habitat has been 
protected, as well. as there is an additional volume of 
wood freed up for the purposes of timber management. 

Q. Mm-hmm. 

A. And that's somewhat a long-winded 
answer, but that is the historical -- that is still 
being rather brief in the historical content, and 
that's I believe reflected in this first paragraph that 
you have taken me to. 

Q. All right. And the net effect then 
and the intent of the new policy, that is the throwing 
out the cookbook approach as you describe it, is to 
make; is it not, more land available for timber 
management operations, normal or modified? 

A. I would say the intent is to ensure 
that we provide adequate protection to the individual 
values that are identified and that, in some individual 
cases, will result in additional areas being identified 


for that individual value; other situations it may 
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result in less. 

And, yes, the reasons for going with that 
approach is that there was an expectation that the 
overall -- there would be a net increase in the amount 
of area and woad volume available while protecting the 
values. 

Q. Thank you. Mr. Bisschop, I have some 
questions for you with respect to areas of concern 
analysis, and in particular with respect to Appendix 1 
of Exhibit 4, page 3 of Appendix 1, and in particular 
step 2 which is the analysis of the alternative 
prescriptions, and I believe that's summarized in term 
and sconditionsis (co). 

Now, LE eLimightsgeMradBisschopa, vou 
identified I think in your examination-in-chief three 
parts to that analysis and it is set out on page 3; 
that is: (1) that you identify potential effects; (2) 
you determine their significance; and, (3) preventive 
and mitigative measures which could be employed to 
reduce stheseffectsseelsethatmcorrect?] 

MReeseBESSCHOE: Ss AVpeelnates Correct. 

Q. With respect to the second part of 
the analysise, that eis ithesdeterminatd cnmcimathe 
significance of those effects, at the top of page 4, 


lines 3 and on says that: 
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"That is the translation of effects into 
impacts by incorporating value judgments 
and it is based on information which 

may be both qualitative and 

quantitative. 2: 

And it gives examples for each. And I 
would like to nail down what's meant by qualitative in 
this context. The example that's used here is the 
perceived value and sensitivity of the resource 
feature, land uses or values affected. 

And my question is: Suppose that the 
feature that we are concerned with is, for example, a 
fish spawning ground. Now, I could imagine that the 
value of that particular feature might vary from 
stakeholder to stakeholder depending on, for example, 
if you are a tourist operator or a timber operator, but 
is not the sensitivity of that fish spawning ground 
something that could be objectively measured so that we 
have an objective measure of the significance of a 
particular effect, or have I interpreted that 
incorrectly? 

AS eeleathink@lewoulatagree,and I would 
suggest that in effect that measure of sensitivity is 
addressed really in the fish habitat guidelines 


themselves in terms of the direction -- the 
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consideration of sensitivity in terms of the direction 
that's provided as to the protection measures that are 
necessary; for example, the areal extent of a reserve 
to protect, for example a spawning area. 

O. “AllerightessWellFyeLizivcan®contmmue 
on, at the second paragraph on page 4 under (ii) it 
says that: 

"The significant impacts of each 

alternative modified management 

prescription are identified on the basis 
of the professional knowledge and 
experience of members of the MNR 
multi-disciplinary planning team and 
consideration of comments and submissions 
from interested external participants 
regarding the significance of the 
predicted effects of each alternative." 

Now, with respect to those judgments 
being made which are qualitative, the EA Document 
indicates that the significant impacts are identified 
on the basis of the professional knowledge and 
experience of members of the MNR team. 

Would you agree with me -- and also 
comments from other parties. Would you agree with me 


that qualitative or value judgments are, by definition, 
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not able to be measured in an objective fashion? 

A. Yes, I think that's understood. 

Q. All right. And would you agree with 
me further that the planning team, multi-disciplinary 
as it may be, is going to place a certain -- or a value 
on certain resource features or land uses or values 
based on its mandate to both exercise its professional 
judgment with respect to moose or fish guidelines or 
whatever, but also to ensure an adequate supply of 
wood? 

A. Unquestionably, yes. 

OF - AL 18 ri GhetessoyF intother* words) <a 
multi-disciplinary team in exercising its stcransibhal 
judgment is also making a value judgment? 

A. Yes, and I think that's fundamental 
to this whole business of how significant are the 
effects. 

OreeAll right. “And could®youwagree with 
me further then that the way in which the process, the 
planning process is set up in dealing with modification 
of operations in areas of concern, it becomes 
absolutely essential to have input from potentially 
affected members of the public in order to have a 
balanced approach in choosing between competing values? 


A. Absolutely, I agree. 
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Q. Because otherwise, without that kind 
of input, we would have the planning team with its own 
particular values perhaps assessing the impact of a 
certain environmental effect as being very 
insignificant with dramatic effects with respect to the 
kinds of proposed or eventual prescriptions for 
modified operations. Would that be a fair statement? 

A. Yes. What I would add to that is 
that the way we structure, if you will, the 
decision-making on operations in areas of concern 
generally through the, particularly the public 
consultation dimensions of the process, is that the 
intent is to have the planning team, on the basis of 
their professional knowledge and experience and their 
understanding to date of the public concerns, make a 
proposal, if you will, that goes to the information 
centre case by case, areas of concern by area of 
concern. 

And at the information centre the 
judgments and decisions made by the planning team, of 
course, are available for review and there is the 
opportunity then for those judgments and decisions to 
be, if you will, challenged ana through further 
consideration of those challenges, there may be changes 


made to those preliminary proposals. 
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Q. Certainly I understand that. What I 
am proposing, though, is where you do not have public 
participation then, for whatever reason, the process is 
seriously flawed? 

Ath How do you mean we would not have 
public participation? 

Q. Well if, for whatever reason, the 
public does not come forward to provide you with, for 
example, their view of the impact of a certain 
environmental effect and, therefore, that is determined 
to be very insignificant, the eventual prescription is 
dramatically affected by that assessment; and what I am 
suggesting to you is that where the decision is made 
Without input from the public, for whatever reason, the 
process is flawed in that we have only the value 
judgment of the planning team members? 

A. My response to that would be very 
simply that I believe that Ministry of Natural 
Resources' staff are employed by the public, are -- in 
the case of decision-making such as this in timber 
management planning, a major part of their job is to 
represent the interests of the public. So I couldn't 
accept that their decision-making is fundamentally 
flawed. 


I think as part of their professional -- 
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as part of them bringing their professional knowledge 
and experience to decisions, part of that includes an 
understanding and consideration of public values. 

MR. KENNEDY: A. If you would allow me 
to add to Mr. Bisschop's comments. In addition to 
being qualified and trained staff, they are also 
members of the community, they are locally based 
individuals that are on the planning team and, as such, 
they bring to that planning team their local experience 
and the -- which has been gained through day-to-day 
contacts and ongoing contacts with members of the 
public. 

And I would suggest to you that their 
efforts at the planning table would reflect that 
experience that they have gained dealing with local 
individuals. 

QO, Well -- 

THE CHAIRMAN: Mr. Kennedy, if you took 
the proposition put forward that it would be much more 
ideal to have direct input from the affected 
stakeholder, rather than having to rely on MNR staff to 
nevertheless represent them from their locally based 
members of the community knowledge, then you are faced 
with what happens if there is no voluntary 


participation. 
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MR. KENNEDY: Yes. 

THE CHAIRMAN: And that is the issue I 
think that is fundamentally behind much of your 
questioning this morning. 

MS. BAIR-MUIRHEAD: That's correct. 

THE CHAIRMAN: And I guess the 
alternatives to the Board - and I wouldn't suggest it 
is an alternative - is you can't make pape peeien 
mandatory in the sense that it wouldn't make much sense 
for there to be some kind of decree that said: You 
shall participate, whether or not you want to, ina 
defined way. 

And the Ministry has in its endeavors 
sought to set out a process whereby the opportunity to 
participate is there. But it, like anything else, 
involves a response from others, and if you are faced 
often with the fact that certain stakeholders do not 
wish to participate, for whatever reason, how do you 
break the impasse? 

And you are indicating that one of the 
other methods which the Ministry may face from time to 
time as a way to break that impasse is that where there 
is no participation, the Ministry staff represent the 
public interest or represent the interest of that 


stakeholder notwithstanding. 
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I mean, is that basically your position? 

MR. KENNEDY: Yes, and I was taking 
exception to the comments of the examiner being that 
the process was fundamentally flawed in that absence -- 
in the absence of public input. 

And the point that I was attempting to 
make was that because our staff are based locally and 
that they are there on an ongoing basis and they do 
have those day-to-day contacts, that I do not feel that 
there is always lost. I do feel that they bring 
forward to the planning team representatives of local 
individuals. 

And I'm speaking from experience in that 
regard, in that the planning teams are not removed from 
the land base, they are not at some central location 
preparing plans dealing with generic prescriptions out 
of a textbook; they are individuals who have knowledge 
of the land base, have knowledge of individuals locally 
in the communities and I believe it's an important 
element of the way in which the Ministry of Natural 
Resources deliver its program. 

THE CHAIRMAN: Well, I think the Board is 
conscious of any process being, to some extent, a 
two-way street; public participation in this hearing is 


such an example. 
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A hearing process for the examination of 
the Ministry's application has been set up to afford 
members of the public the opportunity to participate. 
Some are, obviously, we have before us some 60 parties 
on the party list; others aren't and, to the extent 
that they aren't putting forward their views to the 
Board, the Board will nevertheless endeavor to 
represent the public interest, but we won't have the 
benefit of direct input which would probably be more 
preferable. 

And I would suggest that the Ministry is, 
to some extent, faced with similar problems to an 
administrative tribunal, whether it be this one or any 
other one, that holds public hearings. 

There are some difficulties and I think 
the Board appreciates that in trying to design the best 
process some adherence should be placed on the fact 
that it is a two-way street and there may be 
obligations on affected parties to participate as well, 
rhe they want to be heard. 

MR. KENNEDY: Yes, I agree, Mr. Chairman. 

MR. MARTEL: Isn't there a problem though 
that the public, and there is no expression that you 
hear from being around. 


MR. ORENNEDY<ssre lem, Sorry, MreaMartelye tr 


Farr & Associates Reporting, Inc. 


McNicol,Kennedy,Churcher, 26270 
Groves,Multamaki,Bisschop, 
Davison,Fleet 

cr ex (Bair-Muirhead) 


can't hear you. 

MR. MARTEL: Isn't it a fact that the 
public has a -- there's an old saying in the public, 
you can't fight City Hall, and one of the problems that 
might be confronting us is that people want in at the 
initial level as opposed to somewhere down the stream 
Los. 

How that has manifested itself, I don't 
know, but certainly that's a concern'that the public 
has in this two-way street, this dialogue that must 
develop, that we have to overcome that hurdle I think. 

MR. KENNEDY: It is my view, Mr. Martel, 
that in our situation with timber management planning 
that it is an ongoing activity, it's not something that 
is entirely new. I would suggest that there's a 
certain amount of comfort in the public forum with the 
efforts that have been made to date. 

I acknowledge that there are individuals 
and groups that are looking for refinements and, in 
some cases, major changes to the ways in which Natural 
Resources 1s approaching this subject. But we believe 
we've structured the consultation opportunities to 
allow for input early in the process and follow through 
with the kind of proposals that we have made throughout 


the planning process. 
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MS. BAIR-MUIRHEAD: I have two comments 
arising with respect to the comments made by the Board 
and by Mr. Kennedy. 

One is that I think it was acknowledged 
by Mr. Bisschop - and this is one of the points that I 
am attempting to make - that in any event he agrees 
that the multi-disciplinary members of the planning 
team are making decisions from a certain perspective 
and I think he acknowledged that they have -- they will 
exercise their professional judgment, that they also 
have as part of their mandate to ensure an adequate 
supply of wood, and that imposes a certain perspective 
on any decision-making and value judgments that they 
may make, even assuming that the intent is to make them 
in the interest of other stakeholders. 

And the second comment I have, Mr. 
Chairman, is that it is our client's view that there 
are other ways of protecting the interests of certain 
parties in the context of timber management planning 
thaw dO nNouminvolvemtne Sort ore-—= or tne Kind of 
public participation, voluntary, proposed by the 
Ministry, that there are other ways of ensuring 
protection of certain groups' interests, and I will 
leave it at that. 


Ove weir = Multamaki; if I~could have you 
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turn); please 7m towExnibites1 SeaBook 6...) Invthe 
introduction we are dealing with area of concern in the 
Red Lake Crown Management Unit. The introduction at 
page 4 -- Roman numeral (iv), and the heading there is 
Information Sources. 

And on the left-hand column under 
Information we have, first, fisheries and if you go 
down to habitat, which is the third line, confirmed 
reports is indicated as the source of information for 
fish habitat. 

MR «)MULTAMAK Tie @Aneathatesecorrect: 

OhesAl Derightal GaAndslsthinkewerhave 
already established that thoes confirmed reports are 
garnered through the information centre process and 
other casual contacts with interest groups? 

A. I think there is a wide range of 
methods with which those confirmed reports occur. For 
example, another example would be trappers coming in 
and identifying sensitive fish habitat; i.e., they were 
out fishing and said: Hey, you know, I think you have 
got a spawning area here. They would identify it to 
the fur management officer and Fish and Wildlife would 
confirmathaterepornthand = inefactaminciuderite 

Q. Yes. 


A. That’s just an example. And, you 
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know, as I understand it, there is a wide range of how 
this information is collected on an ongoing basis. 

O weALlatghtem Danesimplyemaking a 
distinction between its collection on a systematic 
basis and its collection through being out in the field 
and happening upon that information or it being 
provided to you in that way. 

MR. McNICOL: A. ~- Ms. Bair-Muirhead, -a 
couple of the other sources that are indicated there, 
stream surveys -- sorry, stream surveys aren't there, 
but I know from personal knowledge, and certainly Mr. 
Multamaki or Mr. Groves could confirm, stream surveys, 
also another source of information with regard to 
habitat definition and confirmation, also lake surveys. 

Oc eeA Pisraght. 

A. And those are systematic approaches, 
if you will, that the Ministry undertakes to ascertain 
those values. 

Oaumed -beritone, sthankevouset feswe could 
turn, Mr. Multamaki, to Roman numeral (viii) then, No. 
8. And that's a paragraph which deals with cases in 
which there is no information on a waterbody to 
determine whether there are significant features such 
as spawning habitat, for example. 


MR. MULTAMAKI: A. Could you repeat your 
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questions. 

Q. Okay. My question is -- I haven't 
asked it yet. 

Ame On ale m=SOrrye 

Q. Paragraph 8, the last sentence, it 
says: 

"If time permits, aerial or ground 

inspections or test netting studies are 

conducted to confirm the lake type 
and/or fish communities." 

Can you tell me, what determines if time 
permits; on what basis is that decision made? And it 
may be Mr. McNicol who should be answering this 
question for me. 

A tert lL GLI nk@MrseMcNi coleispeaialificdmeco 
answensthaty Iaem nor 

OR A Lier ghte 

MRie:MCGNICOlsas Ay Bele hinkec (see mporeant 
to remember that this statement and this plan took 
place before we had direction with regard to minimum 
information required for input into the timber 
management planning exercise vis-a-vis fish. 

Q. Yes. And what difference would that 
make to this particular prescription here? 


A. **LEeyvyourmconcernsisetor unknown 
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valuess pits vouswibi-— 

OSnGY es: 

A. --fisheries values within 
waterbodies, the direction now is that if you have 
unknown values within a waterbody they are treated with 
a reserve because you have not been able to identify 
Crit Colmer shmhnabieat sz 

For instance, because you haven't been on 
the water, you are not sure what the community is in 
that waterbody-- 

OF PsYess 

A. --it is automatically treated with a 
reserve predicated on slope, so that whatever the value 
is there it will be adequately protected. 

OPeeAtisriaht. smAndsisithatus- thereris 
an automatic reserve, is that until such time as the 
aerial or ground inspections are -- there is a 
systematic collection of data which takes place to 
confirm? 

A. After the fact? 

O.amYes* 

A. Could very well be. 

OSn ALLarLgnt: 

ApesbutelLesubmiit that withethe 


application of the reserve, whatever the value, the 
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reserve is conservative enough that it would protect a 
warm water or a cold water community, whichever exists 
in that particular waterbody. 

Now, obviously once that particular 
waterbody is made accessible through timber harvesting 
operations, it will be eligible for sportsmen, 
fishermen and also for our lake survey crews. Sol 
would submit that information oda be gathered for 
those waterbodies after the fact. 

Q. But it is given immediate area of 
concern designation and put into a reserve? 

A.=' Ltedoes: 

OF se AlTe righty. errs heCcOULdStCUGIELOMCeLT 
and  condition*No. 21% 

MS. BAIR-MUIRHEAD: Mr. Chairman, I don't 
have any questions with respect to this particular 
provision. I only wish to put on the record that our 
position is similar to the views expressed by several 
other parties, that review is inadequate and that there 
are serious deficiencies in this term and condition. 

MR. FLEET: Ms. Bair-Muirhead, No. 21 
refers specifically to the Ministry of Natural 
Resources' internal review of the plan. 

The evidence that we have led indicates 


too that there are formal public opportunities for the 
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review of timber management plans and they are dealt 
with in subsequent terms and conditions, I believe, for 
example, No. 23. 

MS. BAIR-MUIRHEAD: My comments would be 
with respect to provisions 21 through to 24. 

Lermmeandmecondltion No. 926, and 1£ TL could 
just clear something up with Mr. Bisschop first I may 
not have any further questions. This is a question 
with respect to contingency plans. 

0 seAndamy,duestion, MreeBbisschop, i168; 
Are contingency plans contained -- ever contained in 
the timber management plan at its initial point, at the 
time when it's approved, or are they always planned for 
at a later date, after the approval of the plan itself? 

MREBBISSCHOPSS LAS ESAGaALN AUS te tosperhaps 
clarify your understanding. 

Ovaenves* 

A. The provision for contingency plans 
iS, LL UvVou wild, aan sinterimaprovision untilean approved 
plan is in place. 

O- sexes 

A. You understand that? 

Q. Well, I'm really asking: Is there 
ever a time when a contingency plan is contained in the 


approved plan? In other words-- 
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AS No, = they-are~—— 

Q. --it is never anticipated that you 
are going to need a contingency area, therefore -- or 
plan, and it is included in the plan right from the 
outset and approved. Does that ever occur? 

A. They are two separate documents. 

OLeeALIerigncs 

A. It is possible that a contingency 
plan would within it contain operations that were being 
planned during the preparation of the timber management 
plan; that plan simply couldn't be finalized on time-- 

Q. Yes. 

A. --and some activities would be 
brought forward into the contingency plan to allow 
operations to proceed. 

Ose ADreuton ee 
---Discussion off the record 

MS. BAIR-MUIRHEAD: Yes. I think Mr. 
Freidin has clarified this for me. What I am really 
referring to is contingency areas. Yes, that's 
COLLeCu. 

Q. So those would be included in the 
timber management plan that was to be approved? 

MR. BISSCHOP: A. Contingency areas? 


Ove Yes: 
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A. Yes, that's a requirement. 

OcpmAL Ie rightems Well’ ®@Iedo haveva couple 
of questions then, Mr. Bisschop. If you recall a 
discussion with Mr. Lindgren in his cross-examination 
relating to a lack of bump-up provisions with respect 
to annual work schedule. 

Ate ese 

Oise DoOsvousrecaliythate portion’ of his 
cross-examination? 

A. Yes, I recall. 

Q. And a concern was raised there with 
that the approval of the timber management plan in 
areas of normal operations a whole range of 
silvicultural practices could be employed, but that the 
particulars of what might be used on a particular site 
would not be known until the time of the annual work 
schedule, the preparation of the annual work schedule. 
Youerecalily that? 

A. I recall that, yes. 

O.¥ Finer atsotthat?s iteaneindivadualsthadea 
difficulty with the use of, say, prescribed burn in a 
specific area, if no bump-up was available at the time 
of the annual work schedule, then any objection would 
have to be made prior to the approval of the five-year 


plan? 
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Ay =‘Thatesecorrect:. 

Q. And a concern was raised that it 
would be open to the Minister -- Ministry at that early 
date to argue that this objection shouldn't be the 
subject of a bump-up because that's not an issue now 
and it may never be an issue. 

And I believe that the response - and I'm 
not sure if it was by you or if it was by Mr. Kennedy - 
was that that wasn't the direction the Ministry would 
take. 

But, in any event, my question is: I am 
going to suggest that there is the same concern that 
could be expressed with respect to contingency areas; 
that is, if the bump-up request is confined to when a 
plan is being approved, then again isn't it open to the 
Ministry to argue that the request is premature, 
unwarranted because that particular contingency plan 
may never be put into effect? 

A. That operations may not occur in the 
contingency area? 

Om nates rignvuretnates: t lonl. beoucss 
my question is: Is that a concern and how does the 
timber management process protect against the Ministry 
adopting such a position? 


A. Iethink all= il can do is¥reiteratesour 
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position that the planning of operations is dealt with 
in the timber management plan, it is during the 
planning of operations: that the bump-up provisions are 
provided. 

In the case of a contingency area, the 
contingency area is clearly defined in the timber 
management plan and that operations cannot occur in a 
contingency area unless requested and approved by the 
district manager at some time during the term of the 
plan. 

THE CHAIRMAN: But isn't the point that 
the timber within the contingency areas have received 
approval tor tlocation® ifmthatusethespmigntaterm ~— 

MR. BISSCHOP: And all of the planning of 
operations will have been completed as well in the 
preparation of the timber management plan. 

THE CHAIRMAN: So is what you are saying 
effectively that, notwithstanding that operations may 
not in fact be carried out in a contingency area, you 
could still apply for bump-up during the preparation of 
the plan which identifies the contingency areas? 

MReSBISSCHOR: @Thateusmruight®. Lt sratethe 
time of plan preparation in which any concern that 
might manifest itself in a bump-up request is 


addressed. 
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THE CHAIRMAN: Okay. Apart from the 
Ministry's postion on bump-ups in general, to answer 
your specific question, would somebody requesting a 
bump-up likely be met with the argument that no 
operations are planned and therefore no bump-up? 

Is that the gist of your question? 

MS. BAIR-~MUIRHEAD: That's exactly the 
concern, yes. 

MR PBA SSCHOP.yerredon teatninkpwemwollldmco 
that. I think we would assume -- we would make the 
assumption that it is possible during the five-year 
term that we would go into that contingency area and 
treat it the same. 

THE CHAIRMAN: So that there is no 
different consideration than any other consideration 
for which bump-up might be requested? 

MR. BISSCHOP: That's right, we would 
treat it the same. 

MS. BAIR-MUIRHEAD: All right, thank you. 
Finally, Mr. Chairman, term and condition No. 28. It 
is dealing with amendments and the classification of 
amendments. 

ONF "And eMr sbi sscnon ea ce woulds 11 Kkemto 
ask you: Do you not see any problem in having 


classification of amendments to the timber management 
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plan being made by your Ministry, I mean, given that 
the classification will itself have significant impacts 
on the level of public consultation required? 

MR. BISSCHOP: A. Again, I think we have 
indicated in our direct evidence that the way we have 
structured the approach to amendments is that a request 
is first required, the Ministry through the district 
Manager assesses that request and in that assessment we 
have indicated, on pages 171 and 172 of the Class EA, a 
number of questions that need to be addressed so that a 
responsible decision is made, first of all, in terms of 
granting the request at all; and then, secondly, in 
terms of the category of request that applies. 

And I think we've also indicated in that 
that a principal consideration of the district manager 
will be what kind of public consultation should be 
required for a particular amendment, and we have 
indicated that he may make the decision that it's -- in 
the case of minor, that a decision on the proposal can 
be made subject to public review; in She case of major 
amendments, that there is a requirement for active 
involvement publicly in the development of the proposal 
as well as the review. 

OPA Ueno se butaLsns tetphesreasoning 


involved in this classification of amendments somewhat 
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faulty in that asking the question - I think it would 
be fair to call it the threshold question about public, 
or at least a primary question about public 
consultation - asking that question may not advance us 
very far. 

For example, with respect to rerouting a 
road, and I think that was an example used in your 
direct examination, the district manager's question: 
How do I assess the need for public consultation, isn't 
particularly helpful because I am going to submit that 
it is the consultation with the public which would 
identify for you ‘whetherVin’fact’ thismista major toma 
minor amendment, that the impacts on the user groups 
would have to be determined before making that 
determination? 

A. Again, I would suggest that he has -- 
well, the planning team and the district manager have 
available to them a certain knowledge base already. It 
is not as though you are making a decision in a total 
vacuum. 

So, for example, you do have a knowledge 
base about potentially affected parties related to the 
specific proposal. And!I believe in some ‘of the 
examples that Mr. Fleet used in direct evidence to show 


how a different decision may be made, depending on the 
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kinds of information that you know about, that he is 
making a responsible decision at that time based on 
information including information about the concerns 
and values of potentially affected parties. 

And in the case of a minor amendment 
decision, he is making a -- on the basis of that 
knowledge, making a decision subject to confirmation, 
review by the public that supports that decision. 

In the case of a major amendment, he is 
saying I have this knowledge base, but I don't have a 
complete knowledge base that public consultation will 
provide to me in both the further development of the 
proposal and the ultimate decision. 

Ope eAlterighteaesaBbuteinerbhescasevofiat 
least the administrative amendment, that decision is 
made without any test? I mean, you never know whether 
you are right or wrong about the level of public 
consultation that perhaps ought to have occurred? 

A. That's possible. I would suggest 
that the district manager would act conservatively in 
those situations. He would error on the side of: If 
there is any doubt, I will make sure that I proceed 
with a higher level of amendment. 

Q. But we are totally dependent then 


upon the use of the district manager's discretion? The 
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public does not have any review of that? 

A. In the case of administrative, 
dependent on the responsible exercise of district 
manager discretion. 

QPeeAlLIOricght= 

MS. BAIR-MUIRHEAD: Thank you very much, 
Mree Bisschope 

Mr. Chairman, those are all my questions. 

THE CHAIRMAN: Thank you. 

Before we proceed with the submissions of 
the members from Red Lake, we think we will probably 
take a very short break, maybe 10 minutes, to allow you 
to set up, et cetera, and proceed I suppose for an hour 
or so before we contemplate any kind of lunch break. 

Do you have any idea today, based on the 
examinations to date, how long you might be if we start 
in about 10 minutes? 

MR WAXEORD 2  Yeseu@lequesse: tae would 
depend on whether or not we seem to be able to make our 
point and how much is going to come back on it. 

We are very aware of your travel 
schedules and we will make every effort to accommodate 
that, but we would appreciate an opportunity when it 
comes time to wrap up -- and if the Board has a number 


of questions of the kinds of things that we intend to 
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bring out, if it becomes necessary, we are prepared to 
come back another day. That's not a problem. 

THE CHAIRMAN: Very well. All right. 
Well, we will neoeeed in ten minutes and-go from there. 

Thank you. 
=~—-Recessstakensaty lici25ea .m= 
~=-Oneresuning sea celiisso ra om. 

THE CHAIRMAN: Thank you. Be seated, 
please. 

Very well, Mr. Axford, we are ready. 

MRI CN ICOM smeMt S Chairman wait, DL may fT 
would like to revisit a point that I addressed with 
regard ce one of Ms. Bair-Muirhead's questions. 

The question had to do with insufficient 
information with regard to waterbodies, and I believe I 
may have unintentionally misled you with regard to the 
way we treat those areas. 

Lo eyVOumlLookt2atiwourstermeandrcondition iNo. 
44 and key on the last sentence: 

"In the absence of sufficient 

information, reserves in which no timber 

management operations will be permitted 
shall be prescribed, or selection harvest 
operations may be permitted, provided 


that it can be demonstrated that fish 
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habitat will be protected." 

I think I may have left you with the 
impression that it was always a reserve; i.e., a no-cut 
situation. 

MS. BAIR-MUIRHEAD: Yes. 

MRO «McNICOL: PRAndethataus=not corrects 

MS -*BAIR-~MUIRHEAD?*"Al1 "right. Thank 
Vou. That addresses that, thank you. 

THE CHAIRMAN: Mr. Sayeau, I understand 
that you are going to participate as well on this 
examination; is that correct? 

MRe *SAYEAU :7 Well; e?iliimtqoitig to arvecor 
Justa riew "words oLrmincroductidon, 1telemionu. 

We appreciate the opportunity to 
cross-examine this panel in an effort to further 
elaborate on the principles we tried to establish in 
Dryden. 

What we hope to bring to the proceedings 
today is the perspective of an active involved 
participant in the planning process and perhaps to show 
the frustration and sense of futility which that 
process builds up and creates within those who attempt 
to participate. 

We certainly have none of the skills of a 


lawyer in cross-examining a witness, but we will try to 
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make some basic points and will rely on the Chair for 
direction and guidance. 

We have come, again, at our own expense 
because this issue is so important to resource-based 
communities and we believe that the present planning 
process is so weak and has so many flaws in it and that 
it does fail to address the social and economic issues 
Within extraction communities in such a blatant manner 
that we don't believe that Ministry of Natural 
Resources should be provided with any level of 
exemption from the EA process. 

At this time the full force of the 
Environmental Protection Act is the only way we can 
ensure that social and economic issues will be dealt 
Whol. 

There are two of us appearing today, 
myself and Bob Axford. .Both of. us live in what we 
consider to be a fragile resource dependent community. 
Neither of us are tourist operators nor are we timber 
harvesters. We are both business people, resident in 
the northern community of Red Lake, and I would also 
like to make it clear that I am again officially 
representing the Council of the Township of Red Lake. 

JUSteeA Wace Ore Dackoround.s sOUut-OL-LOWK 


pressures for delivery of what others consider to be a 
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limitless resource jeopardizes the fragile economic 
environment of our community every day. Callous, 
single-use allocation of wilderness parks and natural 
disasters, such as forest fires, drive legitimate 
multiple use operators and timber harvesters closer and 
closer to fragile but viable world class tourism 
values. 

In our cross-examination we are not 
attempting to support parks or tourism values, simply 
we are trying to illustrate the necessity of balancing 
social and economic values within the forest 
management/timber harvesting process. 

In this process, many conflicts which 
require careful judgment and carefully evaluated 
tradeoffs present themselves as the timber 
harvest/forest management process is played out. 

Now, we are going to attempt to do this 
by sharing with the questioning and Mr. Axford will ask 
a few preliminary questions and then I will come back. 

THE CHAIRMAN: Okay. Mr. Sayeau, just if 
I might sort of prescribe the ambit of the process 
within which you are involved at the moment. 

As you are aware, all of the parties who 
wish to participate will have an opportunity to present 


their own evidence at an appropriate time, and I think 
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you are also aware that it is the Board's intention to 
visit Red Lake specifically as one of the designated 
locations. So that to the extent that the Council that 
you represent wishes to take an entirely different 
position in terms of timber management planning than 
the Ministry has taken in presenting their case, we 
will hear from you at that time. 

MR. SAYEAUSSEVCS,Eridghte 

THE CHAIRMAN: What we are primarily 
trying to accomplish during the cross-examination phase 
is to allow parties, whether represented by lawyers or 
counsel or otherwise, to question this panel 
specifically on what has been put forward by the 
Ministry, and we are quite prepared to allow a 
reasonably wide latitude in terms of your examination 
and will do so, but we want to ensure that you 
understand that this isn't the time to put forward-- 

MR. SAYEAUS ss Yes. 

THE CHAIRMAN: --what you would like to 
see happen. 

MRIS RSAVEAU cee NO srexacGtivopeaAnd 1Eel may, 
we understood that this would be the only opportunity 
that we would have to question the Ministry and the 
forester with regard to the planning that was done with 


the Red Lake Crown Management Unit-- 
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THE CHAIRMAN: Yes, that's entirely the 
focus. 

MR. SAYEAU: -- the process itself and, 
if we may, we would like to look at - because I think 
it hasn't been dealt with - the results of the process 
asmit’ actually’ turned Tout onethesoround. 

THE CHAIRMAN: Yes, and that's fair 
grounds for cross-examination as well. 

MR. SAYEAU: And I think that the point 
that we are trying to establish here -- and perhaps I 
am going beyond where I should be going, but I think 
the point that we are trying to establish here is that 
the present process we feel has failed us, and for 
reasons that will become obvious, and to just leave 
that hanging in anticipation of our next presentation. 

THE CHAIRMAN: Very well. 

MR AXFOKD:o Thanks, @face 

Mr. Chairman, I think the reason we did 
the lengthy introduction is because we have not, as you 
are aware, been party of many of the other panels and 
although you were in Dryden many of the other people do 
not know us. So we had to start from somewhere. 

In the first area of questioning I would 
like to deal particularly with Hartley and our 


questions primarily will be dealing with Hartley. 
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THE CHAIRMAN: That is Mr. Multamaki. 

MR. AXFORD: Pardon me. Mr. Multamaki, 
excuse me, because of the fact he was the main author 
of the original plan for Red Lake. 

CROSS-EXAMINATION BY MR. AXFORD: 

Oe MANCBaWOlUTd. TkKeetosstart. right off 
in Volume I, page 16. You don't have to refer to it if 
you don't want to, that's your curriculum vitae. 

There are a couple of things that I would 
like to point out in there, Hartley, and just -- pardon 
me, Mr. Multamaki, just to see if they are true. If 
you don't know what it is, you better refer to it. 

I would just like to ask you if you have 
any special economic background that is perhaps not 
noted in there? 

MR. MULTAMAKI: A. With respect to 
formal economic background, no. However, as shown in 
my curriculum vitae, I do have a certain amount of 
industrial experience which, I guess, gives a limited 
amount of financial understanding with respect to 
operations and the industrial side of operations. 

Q. Do you have any business training or 
any experience in that area? 

A. Business courses in university but, 


again, limited: . It was -- 
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Q. Practical experience? 

A. Somewhat limited again. 

Q. Do you have -- have you had any 
upgrading to allow you to make socio-economic 
judgments? Is there anything in that presentation on 
page 16 that would indicate that? 

A. No, not the formal ones that 
you're -- I think that you're looking for. 

Q. Going on to the same question for 
other panel members, perhaps for Mr. Groves, again 
involved with an update of the plan, or perhaps Mr. 
Kennedy or Mr. Bisschop for just a minute. 

Do I read in your background any formal 
training in economics or any practical experience in 
business? Have I missed something? 

MRoGROVES¢: A eto eelegchinkechate Cie 
training that I have had is identified in the 
appropriate documents. 

MR. KENNEDY: A. I believe I responded 
to a question in cross-examination by Mr. Edwards from 
Northern Ontario Tourist Outfitters that I have not had 
any extensive experience in business. And as far as 
formal training in economics, like Mr. Multamaki, as 
part of our formal education to obtain the Bachelor of 


Science, we've had some -- I've had some training in 
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economics, but certainly nothing in particular that 
would deal with broad scale economics related to timber 
management. 

Q. Any other panel members want to... 

MEeeBISSCHOP ay Aveeilidisimplyeoffer the 
same comments as Mr. Kennedy. 

MR. FLEET: A. With respect to formal 
education, at Toronto anyway, to get your Bachelor of 
Science you have to take one course called Economics 
100 and then you have to take a course in third year 
called Price Theory and they are both formal economic 
traanings Afavouswil.le 

And then subsequent to that in terms of, 
if you will, upgrading I did attend a Ministry of 
Natural Resources' workshop regarding financial 
analysis put on by our provincial economist -- 
provincial forest economist within Ministry of Natural 
Resources. 

Oe WAGain Sif temecorrect.aMnwe Churcher, 
that primarily has to do with wood -- pardon me, Mr. 
Fleet, it primarily has to do with the price of wood 


and the economics of moving wood as opposed to the 


economics of running a small business in one of these 


communities? That's basically where I'm going here. 


A. Well, the Economics 100 course was in 
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fact a general pre-medicine economics course, it didn't 
have anything to do with moving wood, and the Price 
Theory course was more to deal with wood, and then the 
financial analysis workshop, although the examples that 
were used were wood oriented, if you will, so that we 
in the Ministry could relate well to those, they were 
fundamental principles in any type of financial 
analysis. 

Q. Is there anyone on the panel that 
would offer that they have background training or 
experience to make a professional economic judgment of 
the economic impacts on extraction communities? 

MR. SMcCNICOL: SAS Withsrespect- 9 Mr 
Axford, no to that question, but I would suggest I have 
learned more about the economics of certain business 
operations in my experience working for the Ministry 
then I ever learned at university, and I can say the 
same of some of my biology and forestery courses as 
well. 

QO. --I'mesatisfiied#withs the first. partrot 
the answer. 

MR’. OMULTAMAKI SeeAV eee thinks Mr fAxtord, 
it would be fair to say that all of us have limited 
formal training; however, over the years there is a 


great deal of experience and, I guess, actual knowledge 
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from what you would call a school of hard knocks and I 
think our range of experience would lead us in that 
direction. 

Q. So you would qualify yourself perhaps 
as a competent member of the public in that area, but 
in your professional background you are foresters and 
that is your correct role? 

A. Professionally, yes. 

Q. Okay, thank you. I also like to 
question something else that really showed up in most 
of these assessments of what you have done and what 
your skills and experiences are and it certainly brings 
into question something that Mr. Kennedy was talking 
about, that you have roots in the community. 

I notice that a number of you - not 
directing it at any one. in particulare—-. butal would 
wonder if anyone would want to respond that they have 
roots of long duration in any one community. It 
appears that you move with job opportunities and your 
duration in a community may very well be only a couple 
of years. 

MR. KENNEDY: A. I would respond to 
that. I think it has been demonstrated that we have a 
large number of staff that do remain in one place. I 


can speak from personal experience in the 11 odd years 
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that I spent in Dryden District as a unit forester as 
well as a forest management supervisor. I consider 
that a considerable amount of time. 

I can advise you that I was viewed as an 
integral part of the community, I believe, by my fellow 
residents in the rural area that I lived in outside of 
Dryden and also I found it very difficult to leave 
Dryden to move on to accept other positions within the 
Ministry. 

Orr OK ay 

MRO MCNLCOLS OPAC Mra AXTOrd eave 
worked in Thunder Bay District for 13 years with the 
Ministry of Natural Resources. 

Q. Okay. Perhaps I'm going to do that a 
little bit differently. Mr. Groves, how long have you 
been in Red Lake? 

MR. GROVES: A. I started in Red Lake in 
May of°1988° 

Q. And are you currently writing a 
timber management plan in Red Lake? 

Ae) NOs Menoc. 

Q. Is the Ministry currently involved in 
the process of creating a timber management plan? 

A. That's correct, Mr. Sidders is 


preparing one. 
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Q. Thank you very much. And maybe we 
should just ask: About how long has Mr. Sidders been 
there? 

A. I believe he arrived in Red Lake 
ae 1988, maybe fall of '87, around that time,-but I 
am not positive. 

Oem lLhankevOu meals topractice that. the 
Ministry would from time to time offer housing of 
various descriptions to their employees? 

MR: KENNEDY: A. It was a practice, Mr. 
Axford, at one time that there were housing 
opportunities made available to many government 
employees on the basis of attracting individuals to the 
community. I believe that practice has recently been 
reviewed by the government as a whole and is on the 
decline. 

Q. Okay. I am aware of that and I 
just =- if Ihave to be more specific. . Hartley -- 
pardon me, Mr. Multamaki, where did you live when you 
were in Red Lake? 

MROMUIGTAMAK Le Aveeas Ts ol ved Someiwhen mi 
left I owned a house and sold a house, but I am sure we 
are headed towards the fact that I had a Ministry house 
DaLOreL Omtiiaias 


Oemetxac.t Lys 
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A. And in fact had moved out of the 
Ministry house into a home that I had purchased within 
the Red Lake area. 

Ov ele think=the=point thateel vametry ing sto 
get at, Mr. Multamaki, is that a person that was living 
in a Ministry house would be less aware of the tax base 
of the community and the assessment and taxes he has to 
pay on that house? 

A. I am not sure that I can agree with 
that. Certainly I can only speak for myself and I was 
quite aware of that, and mostly because of the fact 
that I was looking at purchasing a house, and it's my 
understanding that a number of people do move into 
Ministry houses and then purchase houses subsequently 
when one becomes available within the area. 

Q. Very commendable and we certainly 
appreciate that. The point that I am trying to make 
here is that, what roots do these people have in the 
community? And Mr. Kennedy's comment earlier had 
indicated that we are all local people and there are 
varying degrees of local, so that's the only point I am 
trying to make. 

Okay. From there I would like to go -- 
oh, the last point I suppose in that area is that the 


people that we are dealing with, that we are talking 
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about that are professional foresters, and in Mr. 
Multamaki's case, these people chair and set the tone 
for the various timber management planning groups. 

Sorry? 

MR. KENNEDY: A. Was that a question? 

MReeE RE LOI Nee MroeseChaimmany, 16 don) tia—) i 
have no point. 

THE CHAIRMAN: I seas SNE objection that 
Mr. Freidin may have raised is the fact, sir, that you 
are making the statement as opposed to putting 
forward-- 

MR. AXFORD: Okay. 

THE CHAIRMAN: --a question and eliciting 
an answer-- 

MRSSAXEORDewy Duwilbttry and askia 
question. 

THE CHAIRMAN: --which effectively may 
arrive at the same place. 

MR. AXFORD: Okay. 

THE BCHALRMAN sa eButaeilsitus@notethe 
evidence of the witnesses, it would then become the 
evidence of yourself as to that conclusion and that is 
not quite the subject of cross-examination. 

But, again, we are reluctant to sort of 


jump in every time you perhaps stray over the line 
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because that is not the purpose of the Board in 
restricting cross-examinations of this type. 

So, Mr. Freidin, unless you have a really 
major problem, perhaps - and this is addressed to the 
other counsel as well - the Board is cognizant of the 
rules of cross-examination and evidence, et cetera, and 
will weigh any answers elicited appropriately. 

So I don't think it's necessary to jump 
up and object, unless of course it's such a fundamental 
error that you feel that it just has to be put on the 
record. 

MR. FREIDIN: I understand and I 
apologize for letting myself get to the point where I 
bit my tongue. 

THE CHAIRMAN: Very well, Mr. Axford. 

MR. AXFORD: Thank you, Mr. Chairman. 

O. §MneeMultamaki;, couddsyouste ll emesone 
more things On the-curriculumevitaec? ido sieread 16 
correctly that you were employed in some manner by 
perhaps the MNR to do some kinds of targets on the West 
Patricia Land Use Plan. Could you just explain that to 
me? 

MRS IMULTAMAK EGA. ees. (LEB! tcouddeidave 
a second, I will locate that in my curriculum vitae, 


but I think you are referring to the West Patricia land 
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use planning exercise-- 

OF Les. 

A. --and my involvement in that. 

Yeah. On page 19 of Exhibit 818A under 
Duties, the position was forester in training. From 
May of 1980 to July of 1981 I was involved in assisting 
with the assessment of timber values and concerns in 
the West Patricia Land Use Plan for the Red Lake 
District. That I assume is what you are referring to? 

Q. My question in that regard was: Did 
you bring with you into the timber management planning 
any preconceived notions from your work in that area? 

Agee lethink@certainiviitceprovided a 
portion of my previous job experience and added to my 
Knowledge base and whether in fact it was reflected in 
timber management planning, certainly I was aware of 
what had taken place as a result of that exercise. 

MRE KENNEDYse, GALORMna eAxiord ial feel ef 
SNOULGS DOLL ROULELOA tenor Ee SiOU LODO rollbmtos yYoum@that 
in the preparation of District Land Use Guidelines, the 
timber values in this context was simply a tallying of 
the amount of timber that was available within the park 
areas, I believe is the example that Mr. Multamaki has 
referred to in his CV. 


So there is no value attached to it as 
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you may think, other than a straight numerical 
representation of the volume of wood and area of wood 
involved. 

Oe lam not totally convinced*ofethat 
answer, but I accept your comment. I think I would go 
for a minute to the area of participation. 

Both the Chairman and a number of the 
panel members have commented that it's extremely 
aifficulty tordeal@with™thestace that thewpublic 
participation isn't always what you want. 

And I would question first of all, Mr. 
Multamaki. When you first put out a notice of 
planning - you can almost pick any one of the notices - 
what is the degree of public participation or what was 
the degree in the case of Red Lake? 

MR. MULTAMAKI: A. Certainly at the 
various stages there was public input and public 
participation. I think your associate Mr. Sayeau was 
involved as a result of that. He, for example, is one 
of the individuals that did participate in the planning 
exercise. 

Certainly a number of interest groups 
participated. You know, a lot of this -- or all of 
this stuff is documented in the supplementary 


documentation and so on. 
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However, in addition to the I guess 
formal participation, there also was a great deal of 
informal participation. Individuals such as yourself, 
for instance, coming in and talking to the MNR staff, 
myself, the district manager and so on, and it's hard I 
guess to -- the dividing line between formal and 
informal participation isn't a black and white line, 
let's say. 

Q. What I am trying to reach here is 
that, is it fair to characterize the formal public 
participation sometimes as if you are pulling teeth, or 
am I reaching too far with that? 

ABee ERVOUmRCOU LMC larifyathateror me; 
what exactly do you mean by pulling teeth? 

Os*eyYousknow 7 esvousgdidnatehave.a line sup 
in front of the Polish Hall to come and see your plans. 

A. Yeah, I guess if you are just adding 
up numbers, there were not a lot of individuals at -- 
for instance, you are talking about the information 
centre? 

Oe s pure: 

A. There were not a great number of 
individuals at the information centre compared to 
perhaps what you would see at an information centre in 


a larger centre such as Thunder Bay and so on. 


Farr & Associates Reporting, Inc. 


McNicol,Kennedy,Churcher, 26306 


Groves,Multamaki,Bisschop, 
Davison,Fleet 
cr ex (Axford) 


Certainly the individuals that were there 
represented a range of interest groups and a range of 
general public and certainly concerns were raised by 
some of those individuals. 

Q. No problem. I wonder if any of the 
panel members would want to give some opinion on-- 

MRE KENNEDY? 2 RAZe Certainly. 

O59 --onwwhyewe> didnirt havelagiane up or, 
you know, for example, why we've had low participation 
from traditional use groups or that type of thing. 

Do you have any comment on that? Perhaps 
Mr. Fleet or Mr. Multamaki? 

MRE KENNEDY :piAs wily dong te think gacoudc 
comment on what has happened in Red Lake, but I can 
speak for my own experience in the Dryden area. 

Q. Well, I am mostly interested in Red 
Lake because that is what we are trying to deal with 
here. 

MR. MULTAMAKI: A. Yeah. I guess as a 
comment on that, Mr. Axford, there were a number of 
interest groups, local tourist operators and so on, who 
had been discussing the various issues with the 
Ministry for a great period of time, and I am referring 
to the Little Vermilion Lake situation. 


One of those individuals, in fact, did 
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not show up at the information centre because he 
apparently was satisfied with the outcome of the 
discussions that had taken place and the proposal that 
was being presented at the information centre. 

So that in fact was one individual who 
was -- seemed to be satisfied with the outcome of the 
various discussions that had taken place with the 
Ministry. 

Certainly we had been dealing with a 
number of other members of the general public and the 
interest groups; i.e., the timber operators seemed 
quite comfortable and satisfied with what was taking 
place. So perhaps it was a case of, through 
discussions with the Ministry, they felt that their 
concerns were being adequately addressed. 

MES GChOVES mwa. m Mr. AxLOord, I might awant 
to add possibly a comment to that. In that looking at 
record of level of participaction that Mr. Multimaki 
had when he first did his plan and comparing that to 
the level of participaction we had with the last two 
Management plans, I think you'll see there is an 
increase and I think none of us will disagree that the 
number of participants that come out compared to the 
number of invitations that go out is probably low, but 


the number of overall participaction has definitely 
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been up. 

Q. I am very interested in that comment, 
Mr. Groves, and I wonder -- the question I asked is, 
why these things are happening and do you have any -- 
would you attribute it, for example, to the panic that 
1s going on? 

Ace | NOweeet: COLNK 1eisee us tescne econcern 
and people now are taking more of an interest and the 
kind of interest that we are getting is people are -- 
okay: How do we participate, where can we participate, 
and how do we become effectively involved. 

T7dOne UReiiukeLt seaelresulteoL 
disasterous happening out there, just people are now 
having time to take the interest and are taking the 
time. 

oO: I appreciate your comment and I may 
wish to introduce some evidence. to differ with that at 
some time in the future. 

Okay. Can we turn to the planning team 
in the -- this is the Red Lake Crown Management Unit, 
Timber Management Plan excerpts page 107. 

MR. FREIDIN: What book? 

MR-E@WAXEORD Ga leat litine d tess Cheawhiater 

MR MULTAMAKIS: @inateasehxhipit sl14e Mr 


AXTOrd. 
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ME eerie DENect ee Case ta bashe 

MR. AXFORD: I don't have a tab on mine. 

MRaet Rp LDINS TOMneeAXLOord Syvyouyweren :t” 
here for our tabbing exercise. 

MR. SFRELDING MPages 5: 

MREPAXFORDseenPage LO7  “tovi120: 

MR. aEPREIDING Silnank you: 

MRSRASEORD ses 1O cmelOeMy. EMUltamaki. Do 
you have it there? 

MRE OMULTAMAKT SA (@uves: 

Q. The question here is: Who is the 
planning team, what is it made up, what qualifications 
do those individuals have, what puts them on there? 

A. The planning team is indicated on 
page 108 at the bottom under (a) list of planning team 
members. 

OF) Oh wibam sorrny.weMaybe. ican. Tejust 
change that question a little bit so that we don't get 
wrapped up in what it says on the pages here. 

Aiwa SUE ee 

Q. There are some individuals named 
here-- 

Ape Unateasacorrect.. 

Q. --that are part of the planning team 


in the case of the Red Lake Plan. Those individuals 
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are named as certain titles. 

Aw vhae secor.eOu, 

Q. For example, I would like to ask you 
about Barb Larkin. 

Ae OKaye 

OF" What did Sine contributes costhat 
particular planning team? 

A. vndes Engineering Services 
Representative was Barb Larkin. Certainly she had -- 
attended the planning team meetings that were there, 
she contributed seand “ie Chinktrr yourtturmnsto pages 
you will see a list of her job duties. 

O. )Dleknow what themlist: says, Heamegusc 
wondering, were her qualifications backed in 
engineering degree or something? 

A. I'm honestly not aware of what her 
qualifications are and I'm not sure that the Ministry 
normally releases that type of information. I think 
this has been discussed previously by this panel. 
Maybe Mr. Kennedy can help you. 

OQ ®lsiir etaureto dsaye thate 1 oy) wasea 
person put on there that had a job of doing what it 
says here? 

A. To ensuring that it was done, yes. 


Q. Okay. Now, in the same manner there 
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are a number of other people on the planning team. 
Could you indicate to your knowledge, without being -- 
Without looking at a CV, if these people have small 
business experience or economic background? 

A. Again, I honestly can't answer that 
because I don't know the entire history of all of these 
individuals, but it may be lees a member or more had 
that type of experience. I just don't know. 

Q. But it's fair to say there was 
nothing in the process that would Sspecificallyscause 
anyone with that background to be placed on that 
committee? 

THE CHAIRMAN: You didn't specifically go 
out to recruit a member of the planning team with a 
small business or a financial background; is that a 
fair statement? 

MRS KENNEDY :@elethinkithat'ssa fair 
statement. 

MR. MULTAMARI: Yes. 

MR. AXFORD: Q. Okay. Perhaps, would 
you recall whye-— Biquesstlebettern dosthiserarst ar wow 
did these people get appointed? 

MR. MULTAMAKI: A. These people were 
appointed by the district manager to ensure that there 


was complete representation of all disciplines within 
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the Ministry of Natural Resources. 

Q. Would the district manager have 
discussed with you the rationale for putting Barb 
Larkin on there? 

A. Certainly I think the indication was 
that the individuals on a planning team were directly 
responsible for ensuring that their responsibilities 
were met and we've referred to Ms. Larkin and, in her 
case, her responsibilities are listed on page 113, she 
was accountable for, and in fact I guess she was 
responsible to ensure that those -- that took place. 

Q.8ed will@asiivoumagain<:. DVidPtne 
district manager discuss with you the rationale for 
putting Barb Larkin on that? 

A. I honestly don't remember him ever 
discussing the rationale behind his appointment. 

Ov © That's fair enough26 7. ‘thinkiiwerwould 
be bringing some evidence later on in that area. 

Would you consider -- I have a hard time 
understanding the length and breadth of this planning 
team here. 

The first page, on page 107, we have got 
four people and yourself on it, yeah, but that's who 
it's directed to. The memo is directed to some people 


on a planning team and then over on -- later on I 
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notice a Scott Rivett, and somebody else on this 
planning team. 

At what point did the planning team get 
sort of assembled or is there a core planning team and 
an expanded one, or how does that work? 

A. I think the confusion arises from the 
dates on these. If you look at the date on the memo of 
page 107 you see it's 1986/09/30 and on page 108, the 
date is 1986/09/19. In fact, these terms of reference 
were prepared prior to the memo that you see on page 
1074 

It's an organizational problem I guess 
here. And what happened was that this memo on page 107 
was sent out to the four members that you see P. 
Pincombe, G. English, B. Larkin and and D. Pento, after 
the terms of reference had been prepared. 

The reason that Mr. Rivett was not 
included on this is that he was sent a separate memo, 
as I remember it, because he was with M & DM and, in 
fact, it was at that point in time a separate ministry. 

Q. What rationale allowed the separate 
ministry to be invited to your planning team? 

A. This is an issue that has been 
previously discussed and the Ministry of Northern 


Development and Mines, when the Red Lake Crown Plan was 
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initially -- or the planning exercise was begun was, in 
fact, a part of MNR and we simply carried Mr. Rivett 
over to complete the planning exercise because he was 
an original member as the mining recorder. 

0.9 "So; 7 in other words, atnemseLlected ew 
on the planning team had to have, as a primary 
criteria, they had to work for government somewhere? 

AX VeNoweetethinksitha t weshavemled 
evidence to indicate that the members of the planning 
team are MNR staff members, and on an FMA unit they 
would be company -- the company representative. 

Q. Oh, so you are saying that Mr. Rivett 
was an aberration of the norm? 

A. No. He was in fact -- as I pointed 
out, originally he was a member of MNR at the start of 
this planning exercise. 

OF 8 "Okay Lait enough. 

AS @ANGMCHA Salad =a 

Ov *Somthat ifthe had” original lyvistarted 
out as a member of M & DM he wouldn't have been 
invited? 

AY ING 2 PAtethismpointein? cimes nemwousd 
be an advisor. Should we -- when we rewrite the plan, 
I would expect him to be in an advisory capacity. 


OS Rights somthe planning eueamein, your 
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design can only be in-house, only be? 

A. I think we have led evidence to that 
effect. 

MReeAXEORDse be O- ep eOkay ys aeleamegoing: to 
posit that point, and because Mr. Sayeau had been 
labeled as an individual on there, I am going to let 
him carry the next piece of this. 

Butel thinkgbefores ieleavesit. Mr: 
Multamaki, I ask you again: Is there any 
socio-economic qualifications required of these 
individuals on these planning teams? 

MR. KENNEDY: A. We have led evidence, 
Mr. Axford, that there are no set qualifications for 
planning team members. 

MR. AXFORD: Thank you. 
CROSS-EXAMINATION BY MR. SAYEAU: 

ORpeM re eM tbamnakinelewould=likesyotlseto 
help me recall, if you would, my involvement with the 
Red Lake Crown Management Unit and the preparation of 
the plan. And I think at about this time was I 
described as the President of the Chamber of Commerce? 

MR. MULTAMAKI: A. Yes, at the time that 
we prepared the terms of reference as given on page 108 
you were, as I remember it, the President of the 


Chamber of Commerce for Red Lake. 
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©. "Nowre can -vyou™--» 1- would @ike™torcalk 
just a minute about the open house. Can you recall a 
particular open house that took place at the Polish 
Hall wherein the Red Lake District Chamber of Commerce 
showed up with a delegation? 

A. I am working on this one. 

Q. Just to help you refresh your 
memory - and I hope that I am on the right track here - 
can you recall that the delegation attempted to make an 
en masse presentation at the open house and that that 
was refused? 

A. I vaguely remember that, yes. I'm 
not -- it has been quite awhile. I think what you are 
referring to is the original Red Lake Crown Plan prior 
to Fire No. 7 in 1986. Would that have been February 
OL aL gsor 

Of To*nelp=youwd0wa, di ttle Dit fancies 
and maybe you can help me at the same time, do you 
remember a famous meeting that took place in the 
basement of the Polish Hall? 

An NCS) el terse SC Ligmoe to 

Q. Now we are getting someplace. All 
right." Now, Let's" oo0° back” towthat;= because ase fa 
help me recall, the delegation showed up at the open 


house and asked to make a presentation. Do you recall 
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that? 

Awo. Yes. 

Q. Do you recall a response that we 
received from basically the hosts of the open house? 

A. As I remember it - and correct me if 
I'm wrong - it was, there wasn't the opportunity for a 
formal presentation at the information centre; however, 
you were invited to discuss the issues, concerns and so 
on with the staff. But I think at the time you had 
asked, or the delegation had asked to make a formal 
presentation, stand-up presentation at the information 
Cen tue. 

Of ee rhankeyOuLe SAN wany Leraght o1nasaying 
that the response to that request was that there would 
be no formal presentations at that place at that time? 

A. As I remember it, I think that was 
the case that; however, that they would -- the district 
manager would entertain formal presentations whenever. 

OVARPANGwanwlerr ghtainssavyingathat what 
then happened was that we then all adjourned to the 
basement. 

A. Yes. I don't think I was present at 
that when you adjourned to the basement, as I remember 
Lite 


OnelOn , sbpchnougnuathat tyouswere:: 
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A. ENO, Isethink: that was) tthe @district 
manager; was it not? 

Q. My recollection is different than 
yours. In any case, I think the point was that the 
open house itself was -- how would you characterize the 
open house in terms of the actual gestalt of the thing; 
would you describe it as a working kind of open house? 

An AS Sie pointed  outy my wrecollecticnmor 
that is rather shaky, that was I guess three or four 
years ago. However, I would -- to the best of my 
recollection, I would say that what took place was an 
interest group, yourself being a member of that 
interest group came in, was looking at making a, I 
guess, presentation which was deemed to be disruptive 
to the purpose of the information centre. 

You certainly weren't told that we would 
not entertain any concern or issue that arose, and the 
district manager felt that it was, I guess, appropriate 
to handle that through a separate meeting in the 
basement. 

And as I remember it, I think he arranged 
to have the meeting room in the basement put together 
so that he could deal with your concerns on a -- in an 
environment that was appropriate at that time without 


disrupting the information centre and the ability of 
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the other interest groups and general public to pursue, 
I guess, their collection of information and discussion 
with Ministry staff. 

Q. Mr. Multamaki, do you recall if there 
were other people there in the hall at the time that 
were not part of our delegation? 

A meledonget «recall, 

Q. Isn't it in fact true that there were 
none, we were the only ones there at the time? 

Ampaelehonestilya—— 

Q. The entire delegation. 

AszeeLehonestivedon tt -recallieMr:., Sayeau; 
however, regardless of that fact, it was an open 
meeting, an information centre and members of the 
public could have arrived at any time if there were in 
fact nobody there. 

QO. And isn't it true that members of the 
public may or may not have been interested in the point 
that we were trying to make? 

A. They may or may not have. 

Ocmalbathisetrucathenseisnetnaat? 

Awe benagree. 

Q. Yeah. The open houses are basically 
set up in a kind of -- would you describe how an open 


house actually looks? What does one see as one walks 
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in the door and what does one encounter? 

A. I guess the description of the last 
Red Lake Crown or the information centre that took 
place for this approved plan, there was a receptionist 
as you came in the door, she handed out -- had a list 
for people to sign their name and a sign-in sheet, she 
had comment sheets that were given to the individuals 
should they desire, in fact it was -- they were offered 
to each individual as they came in the door. 

There were some informative panels. It 
was sort of the first step explaining why you were here 
and so on, explaining in general the timber management 
planning process and there were a series of maps which 
we have presented in the course of our lead evidence; 
the eligibility map, the preliminary area of concern 
map, the allocation or areas selected for operations 
maps, and so on. 

Ore Scoewould TeMbewiairstomsaveapseries 
of panels or wall mounts around the periphery of the 
hall with a series kof informations underneath them? 

A. Yes. There was also some written 
documentation with respect to-- 

OF SBR ont 

A. --objectives and strategies and so on 


and, as well, there were the members of the planning 
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team there that were available to answer questions. 

Q. Now, were the members of the planning 
team, were they identified as being members of a 
planning team? 

A. As I remember it, they had name tags 
that identified them as Ministry members. 

OPS ThatusecOrreccom@erL. thainktweif, Tirecall 
correctly, most Ministry people that were there had 
their name tags on. 

In the name tags themselves though, was 
there anything to distinguish an employee of the MNR 
from a member of the planning team; in other words, did 
the planning team have any kind of identification 
badges that said: Planning Team Member? 

A. No. I think what you are referring 
to is that it had the green Ministry of Natural 
Resources logo on the button above the name, so... 

OFSeSRAGHES 

ASRSBUCPTtedidsnotespecifically states 1 
am a planning team member. 

One Thespocintathat Tuanhktryingetorgeteat, 
Mr. Multamaki, is: By what method was anybody from the 
public to know specifically who the planning team 
members were? 


A. I guess in my case and -- 
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Q. We all knew who you were. 

A. Sure, and the other planning team 
members I think followed this -- had been given - and I 
am not sure that this was formal direction or 
whatever - but it was a case of you walked up and said: 
Hello, I am Hartley Multamaki, I am with Ministry of 
Natural Resources, do you have any questions. That was 
quite common. 

0.5) Oh) canmig@istopiyoutmusteithere. Shere 
is no question about that. The point of this series of 
questions is to try to get at the following: How would 
I as a member of the public walking into your open 
house know which ear to bend to have an effect? 

Whatt@Inamigetting@at®is: SPieknowithaceit 
I bend your ear you are the guy that is in charge and 
maybe what I am saying will get across, but I can go 
and. talk to this chap over here whose responsibility is 
parks at Pakwash and I am wasting my breath. 

And so by what means do the members of 
the public walking in know exactly who to buttonhole 
here? 

A. I think the point is that any member 
of the staff that were approached would immediately 
direct you to the person most appropriate to handle 


your issue. If you were talking about a timber 
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Management issue, they would direct you to -- 

Q. What you are saying is correct, but 
did -- that's true, they were directed to the person 
with the area of expertise, but were they told that 
that guy's on the planning team? 

MR. KENNEDY: A. Mr. Sayeau, we could -- 

MR. FREIDIN: Well, Mr. Chairman, if the 
suggestion is that there should be some means of 
identification of people on the planning team -- at 
these opens houses as to who is on the planning team, 
the Ministry wouldn't have any problem agreeing to 
thats. 

MR. SAYEAU: But it's about four years 
too late. 

MR. FREIDIN: Well, we are here. 

THEE CHAIRMAN: "Okay." * But I think wescan 
establish without a doubt that at that particular open 
house, with respect to the approved Red Lake Plan, 
there was no means for the public to identify Ministry 
staff as members of the planning team formally, 
although they may have found out during the course of 
the evening, or may have known from other contacts that 
a particular person might have been a member of the 
planning team. 


BUtGeIe@ Chink*®ycur point 1s welll: taken 
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MR. SAYEAU: Q. Okay. Now’ then, Mr. 
Multamaki, I want to go on to another point and which 
is my continued involvement with the Red Lake Crown 
Management Unit over a number of months. 

| Do you recall that the whole issue of the 
effect of the cutting operation on the Crown management 
unit was going to have or had the potential to have a 
detrimental effect on the tourist industry on that 
lake? Do you remember that as being one of the issues? 

MR. MULTAMAKI: A. I remember that as 
being an issue raised by the Chamber of Commerce at the 
time and the tourism industry. 

OFoN Thates@correct:: 

MR. FREIDIN: Which lake are we talking 
about? 

MR. SAYEAU: Little Vermilion Lake. 

OPMINGwyethe Tssuee--Ftheneyour dle agree 
that we are the ones that raised the issue, not the 
Ministry? 

A OUSLGthink@intalletairness, Mr. saycau, 
that issue had been long standing and the Ministry was 
wellitaware™of Dtcand=it would esunftarr towstate thar 
yourself or the tourism industry had raised it for the 
first time during this planning process. Am I not 


Bigitc 
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OgmaNGlawmame lt COFrectuinesayinghthat 
prior to the active involvement of the Chamber of 
Commerce the only representations that you had had as 
to the seriousness of the situation came from the 
individual operators, the two operators on the lake? 

A. That may be a fair statement in my 
case. 

Op meokay. 

A. However, I'm not sure with respect to 
the district manager-- 

Ofm@eAlico rights 

A. --who would have complained. 

QO. But, in any case, the issue was 
raised. Now, can you tell us how the presentation that 
was made during the open house addressed the concern 
that had -- that particular concern? 

A. The presentation at the information 
centre? 

Of gayves. 

A. It in fact had the maps with the 
appropriate area of concern and we have discussed that 
in our lead evidence. It's area of concern No. 29. 

OfenOKkave ancan we talk about that for a 
second, just for one second. The value is identified 


and the area of concern is outlined; is that correct? 
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A. That's correct. 


Q. There is 


an exhibit here which shows 


the difference between a value and an area of concern 


and®—— ah’ this’ TsPsoelvqht 1. can@tesce- 1c. 


believe it is. 
MR. AXFORD: 
MR. SAYEAU: 
OPeC And’ ts 


Multamaki, if you have got 


MR. MULTAMAKI: A. 


844 I 


844A. 
844A. 
the second page, Mr. 
the proper document. 


844B? 


OL ME S44Abr tCelooksaiake-. 


MR. FREIDIN: 


Pat. 


MR. MULTAMAKT: 


first page. 
MR. SAYEAU: 


sorry. 


Then thactes.o- 


Techink ethac woul apbemor 


Okay, that would be the 


Right, 


Q.W8Now, Cas Teunderstandgat,, theericse 


diagram illustrates what you mean by a value which the 


three little -- or the four little x's represent a 


spawning area; is that correct? 


MR. MULTAMAKI: A. 


That is one of the 


values that have been identified. 


Q. Okay, fair enough. 


of concern that relates to 


And then the area 


that value, I take it to be 
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the 90-metre area of concern which surrounds that 
waterbody; is that correct? 

As wihat sPcorrect: 

Q. Okay. So now if -- when you identify 
a tourist establishment - and let's just for the sake 
of discussion use Sportsman Lodge - when you identify 
that as a value, how do you decide what size the area 
of concern will be and what size was the area of 
concern? ° 

A. The area of concern with respect to 
the tourism values on Little Vermilion Lake, really we 
are not only talking Sportsman's Lodge we are also 
talking Howie Bay Camps which had fly-in outposts on 
Little Vermilion Lake. 

The area of concern was identified 
through the tourism guidelines and through discussions 
with and meetings with the two affected parties, Mr. 
Cheney and Mr. Geary, and it was identified as being 
240 metres in size. 

Q. And were you aware that the Chamber 
of Commerce in its various presentations that we made 
to you disagreed with your analysis of the size which 
should be attributed to that area of concern? Were you 
aware that we disagreed? 


A. With the size of the area of concern? 
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You will have to clarify that in that, did you disagree 
with the prescription that was developed? 

Q. No, sorry. Let's go back one step. 
We agreed on the value -- well, we didn't agree on the 
value - but the value was identified. You indicated 
that you felt that an area of concern in the 
neighbourhood of 240 metres from the lakeshore should 
be the area of concern. 

We indicated to you that we felt that to 
properly protect the tourism values that area of 
concern should be some other size. Do you recall what 
it was? 

A. Yes, I remember those discussions 
over the years and I think, if you look at the 
preliminary area of concern map, that was reflected in 
the fact that the tourism area identified ona 
preliminary area of concern map, in fact, is 
considerably larger than the five-year specific area of 
concern that was used to develop prescriptions within 
the five-year operational period or whatever within the 
plan. 

And if you look, like I said, on the 
preliminary area of concern map, I think the distance 
that was shown on there was two kilometres around 


Little Vermilion Lake where -- 
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Q. And what happened to that? 

A. And that was a result of -- 

Q. What happened to that? 

A. The discussion -- or what took place 
within that two kilometres with respect to timber 
management activities or resource management activities 
were discussed with the local operators. 

Q. Can we stop. I don't want to get you 
going too far here, because the point is -- 

MR. FREIDIN: I am just wondering on that 
particular question, he was asked what happened to that 
and I think that in that case maybe Mr. Multamaki 
should be allowed to finish his answer to what happened 
CORLL 

MReasAYEAUs 8} O7 8 iWelbntokavistilet*s 
re-establish that it was two kilometres. 

MR. MULTAMAKI: A. Yes. 

Q. Two kilometres. Okay. So two 
kilometres was set up initially? 

A. Yes, and that was with respect to the 
tourism valuessthatiwene gidentifiivedwvon themlake. 

Q. Okay. And then what happened? 

A. That was for the 20-year, the 
preliminary area of concerns that were identified. At 


the five-year level with the specific five -- planning 
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process for areas of concern there were 240 metres 
identified as the specific area of concern and there 
were prescriptions developed under the tourism 
guidelines and through discussions, meetings and so on 
with the two local tourist Sperators and the timber 
industry. 

In addition to that, road use 
strategies were developed for all roads within that 
two-kilometre zone, all secondary roads mapped within 
the two-kilometre zone, the two-kilometre preliminary 
area of concern and, in fact, the resulting 
prescription for those roads or road use strategy was 
closure -- road enclosures under the Public Lands Act 
and within the specific areas of concern, 240 metre 
specific area of concern negotiated -- I guess what we 
call a negotiated selective harvest cut was developed 
in the 120-240 metre. 

Q. Okay. Can we stop there? 

Az =foure. 

MR. SAYEAU: Now, can we just, for the 
benefit of the Board members, can we somehow indicate 
what is happening at this point by reference to the 
map? Is that appropriate-- 

THE CHAIRMAN: Yes. 


MR. SAYEAU: --to get Mr. Multamaki to 
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show you what he's talking about here. 

THE CHAIRMAN: Yes. We would only ask 
that when you are doing it to use the words to describe 
particularly what you are addressing so that it appears 
in the transcript in phat fashion. 

MR. COSMAN: I wonder if it could be 
turned so I can see it. 

MR. SAYEAU: Just a shade so that I can 
see, Mr. Axford. 

MR. AXFORD: Can somebody pick a spot. 

MR. SAYEAU: That is not bad, but I don't 
know whether the Board members can see it. Mr. Martel? 

MR. AXFORD: There is a little larger 
version. 

MR. FREIDIN: Well, perhaps Mr. Multamaki 
should choose the map that he feels the best to 
demonstrate what happened. 

MR. SAYEAU: Yes. 

Ooa7WelLaeMreeMultamakia Euryst of all i-— 

THE CHAIRMAN: Just a minute. 

MR. SAYEAU: Can we get people oriented 
by this small -- 

THE CHAIRMAN: Mr. Sayeau, let's 
ascertain which map we are going to use. Is that the 


map you want to use? 
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MR. SAYEAU: I thought maybe what we 
might do is use the smaller scale if Mr. Multamaki were 
to kind of orient the Town of Red Lake - Mr. Multamaki, 
if you would - and then the overall area, and then we 
will use the larger scale map. 

THE CHAIRMAN: Very well. 

MR. MULTAMAKI: We have seen these maps 
in both lead evidence, I think they were presented 
throughout cross. What you are looking at here is -- 

MR. SAYEAU: Nobody can -- okay. 

MR. FREIDIN: Exhibit what? 

MR. MULTAMAKI: It's Exhibit No. 836. It 
is the preliminary aoeemee concern map which I briefly 
discussed a few minutes ago. 

The Town of Red Lake is on the south 
shore of Red Lake in this area. (indicating) 

Little Vermilion Lake is immediately 
north of the Town of Red Lake, approximately 15 or 20 
miles north of Red Lake. It is shown in dark blue 
here. (indicating) 

It contains Sportsman Lodge which is a 
fly-in main base lodge and Howie Bay Camps which has 
two outpost cabins on the south part of the lake. 

Inbetween Red Lake and Little Vermilion 


Lake is the Pine Ridge Road which is a primary access 
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road which accesses the western part of the Red Lake 
Crown. 

MR. SAYEAU: Q. Right. And does the 
Pine Ridge Road also cross Little Vermilion River? 

MR. MULTAMAKI: A. It crosses the 
Chukuni River. 

Q. The Chukuni River? 

Apma Rights 

Q. Okay. Then would you go on from 
there then? 

MR. AXFORD: You want the big one? 

MR. SAYEAU: I think you should use that 
larger scale, Mr. Multamaki. 

MR. MULTAMAKI: Sure. 

MR. SAYEAU: Q. Okay. Would you go then 


ahead with the areas of concern and how they were 


addressed? 

MR. FREIDIN: Which exhibit, Mr. 
Multamaki? 

MR. MULTAMAKI: Thank you, Mr. Freidin. 
Exhibites43? seAgains thictisethe! northern? -—sthiscis 


base map 513934, it's the north half of Little 
Vermilion Lake. It contains Sportsman's Lodge in black 
on the west side of the lake. It contains -- this is 


the allocation and roads map for the five-year part of 
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the’ plan; 7198651991" 

In yellow and green, that's colour by 
working groups, are the actual allocations. The red 
are road corridors, secondary road corridors and in 
orange you see the area of concern delineated. 

When you look at these areas of concern 
there is a solid orange line which denotes the 
240-metre mark and there is a dashed line halfway 
between the shoreline of Little Vermilion Lake and the 
solid line which is at the 120-metre mark. 

MR. SAYEAU: Q. Okay. Can we stop there 
then. So in that particular area we have identified 
the yellow is timber that should be harvested or could 
be harvested? 

MR. MULTAMAKI: A. It has been selected 
for harvest. 

Q. Selected for harvest. It has been -- 
am I correct there has been a road structure to access 
it identified? 

Aathat's correct: 

Q. Right. And we have -- from the two 
kilometres that we talked about earlier, we have now a 
240, ifr can —-“is"it correct ™tovmdescribe that’ asa 
240-metre buffer zone between the lakeshore and as far 


as cutting would occur? 
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isathate -— 

A. Well, we don't use the term buffer. 
It's a 240-metre area -- specific area of concern. 

QO. -Allgrighte But in the minds of the 
people who are trying to preserve the wilderness 
atmosphere of that lake, they would probably 
characterize it as a buffer zone in their mind; is that 
a fairer statement? 

A. I can't speak for what is in their 
minds¢-buty-<- 

Q. Well, you have talked to them enough. 

A. Yeah. I would expect they would look 
at it in that fashion. 

Q. All right. So now we have a 
240-metre buffer zone or area of concern and then 
halfway to that we have a 120-metre line and what is 
the purpose of that 120-metre line now? 

A. It simply denotes the two, I guess, 
classifications within the 240-metre area of concern. 

For example, through discussions, 
meetings and so on with the tourist operators on the 
Little Vermilion Lake it was decided that we would 
propose a no-cut reserve up to Scania Gene ae mark 
within the area of concern, and then from the 121-metre 


to 240-metre mark we would propose a prescription that 
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was for negotiated selective harvesting. 

Q. Now, what does that mean? 

A. That means -- I think we have got the 
wording exactly on that. 

Q. In other words, you have got a 
definition that follows those words? 

A. Yeah. It was clearly defined for 
both the tourist operators, the Ministry, and the 
timber operator that was involved in negotiating or 
involved in the discussions that took place with 
respect to that area of concern. 

And I guess to capsulize it, it basically 
meant that the Ministry, the timber company and the 
tourist -- the affected tourist operators would get 
together and decide in fact -- 

Q. How to handle that? 

A. No, which area within that 120 metres 
to 240 metres, which trees or which groups of trees 
could be removed with little, or any impact on the 
operation. 

Om TAMl@righte Now, is it fair to go 
from the planning process, as you have outlined it now, 
to the actual operation of what happened; is that a 
fair step now to make next, because what I want to ask 


you next is: Did that negotiation occur? 
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As) ves7eitedardr 

Q. And what was the result of the 
negotiation? What did everybody agree to? 

A. It selected areas within the 120 to 
240-metre area would be removed. 

Q. They all agreed to that? 

A. That is my understanding, yes. 

Q. And who waeeprssent at the meeting 
where that was negotiated? I'm sorry, maybe you would 
feel -- 

A. No. I was going to say it is 
documented in fact in a letter that was written to both 
the timber operator and the two tourist operators, the 
results of the meeting that took place to negotiate 
which area. 

Q. And was the Chamber of Commerce part 
of that negotiation process? 

A. No, they were not. 

Q. They had indicated -- they had held 
themselves out to be an interested party, they had held 
themselves out to be concerned about the value. Were 
they part of that negotiation process? 

A. The negotiation process that took 
place after the planning -- 


OeeNoO wind 24 Yes!l, right, to decide what 
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would happen there? 

A. No, the negotiations were between the 
affected tourist operators and the affected timber 
operator and the Ministry of Natural Resources. 

Qf7emSo. Ts .itefairetorsayethatwatter 
indicating through their participation that the Chamber 
of Commerce was concerned about the value, recognized 
the value, had some difficulties with the area of 
study -- or, excuse me, with the area of concern, had 
expressed those difficulties with the size of the area 
of concern; even after that had all been done, 
nevertheless in the last analysis, when it came time to 
negotiate what would happen between the 120-metre mark 
and the 240-metre mark, they were excluded from the 
process. Is that a fair statement? 

A. No. As I remember, the discussions 
that took place over a number of years included both 
the Chamber of Commerce and Natural Resources. You 
were concerned with the tourism values that were on 
Little Vermilion Lake and specifically the two tourist 
operators that were involved in operations on that 
lake. 

Q. That's correct. And what were we 
asking as the remedy for our concern? 


A. As the remedy? 
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Q. Yeah. 

A. As I understand it, provide 
protection that was suitable or acceptable to those 
tourist operators. 

Q. No, that is not correct. What were 
we asking for as the remedy? Can I help you? 

AweslOuesure can: 

Q. Were we not asking for the two 
kilometre zone to start with? 

Ap elathink=sthae waseévyoursinitial -- 

Q. Right, that was the initial position. 

MR. FREIDIN: Let him answer the 
question. 

MR. MULTAMAKI: The initial position that 
Chamber of Commerce started with several years ago was 
two kilometres of no-cut. 

MR. SAYEAU: Yeah. 

MR. MULTAMAKI: That's right. 

MRS AYEAU NEO .n2 OA Ler ghiaieeso #now twe 
have -- do you agree that we have gone to the point now 
where the Chamber of Commerce is excluded from the 
process of deciding what happens on that area and that 
the negotiation actually takes place between the 
Ministry of Natural Resources, the cutters and the two 


tourist operators? 
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MR. MULTAMAKI: A. I guess I would say 
that the discussions, meetings that we had a certain 
amount of negotiation took place with the two affected 
parties being the tourist operators and the timber 
aperaesnes 

THE CHAIRMAN: Mr. Multamaki, did the two 
tourist operators also want the two kilometre zone 
preserved? 

MR. MULTAMAKI: Their initial starting 
position was, yes, they did want a two kilometre no 
activities; and through meetings, discussions and so on 
the final resolution was as you see it in the plan. 

THE CHAIRMAN: But did they agree with 
the final resolution? 

MR. MULTAMAKI: Yes, they did. 

THE CHAIRMAN: And so they reduced their 
demands down from two kilometres down to 240 with the 
two zones; 0-120 and 121-240 and then also agreed with 
how the actual cutting would take place in the second 
zone? 

MR. MULTAMAKI: That's correct. 

MR. KENNEDY: Mr. Chairman -- 

MR. SAYEAU: Now, can I introduce another 
pointat’ this’ point, Mr. Chairman: 


MR. KENNEDY: Mr. Chairman, I was going 
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to advise you that the documentation that supports what 
Mr. Multamaki has just referred to can -- 

MR. SAYEAU: We really don't need that, 
Mr. Chairman. What I am trying to -- 

THE CHAIRMAN: Just a moment. Maybe you 
dong t== 

MR. SAYEAU: Okay, fair enough. 

THE CHAIRMAN: --perhaps the Board would 
like to verify that at its leisure, and this is 
documentation that is in front of us. 

Mr. Kennedy, where is that documented? 

MR. KENNEDY: It can be found in Book 5, 
and there is a series of documentation starting, I 
would suggest, at page 94, runs through to page 106, 
and specifically the minutes of meetings that were held 
between the tourist outfitters, the industry 
representatives who were involved and members of the 
MNR staff can be found on pages 97 through to 100. 

And then there is a subsequent series of 
letters where Mr. Multamaki advised the participants at 
that meeting of the minutes and advised them to contact 
the office if there had been any corrections or 
problems to the resolution of those minutes. 

THE CHAIRMAN: Okay. Mr. Sayeau, were 


those two tourist operators members of the Chamber of 
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Commerce? 

MR. SAYEAU: Yes, they were -- oh, excuse 
me. I can say one of them was, I am not sure about the 
other one. 

MR. KENNEDY: Mr. Geary I believe? 

MR. MARTEL: I would like to ask a 
question though. This morning we heard Ms. 
Bair-Muirhead bring up a number of points and the 
Ministry said the onus was on the native groups to show 
an interest and they would get communication, they 
would get a variety of things. 

If the Chamber of Commerce showed an 
dnkences the question remains: Why were they excluded 
from the final disposition of this matter? 

MR. SAYEAU: Precisely. Now, further to 
that; iit LGatighte-.— 

MR. MARTEL: If I could get an answer. 

MR. MULTAMAKI: They were not excluded 
from it. They had the formal opportunities, they were 
aware of those formal opportunities, they were on the 
mailing list, they had been notified of the preparation 
of the plan, they were notified of the information 
centre, it was in Downtown Red Lake, they had the 
opportunity to come in and inspect this, as well at 


least one of the tourist operators - as you have 
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pointed out, Mr. Sayeau - was a member of the Chamber 
of Commerce. 

Certainly I would expect that you would 
have been talking to him or -- 

MR. SAYEAU: Q. Mr. Multamaki, who 
speaks for the Chamber of Commerce, the president or 
one member? 

MR. MULTAMAKI: A. I guess I'm saying 
that the flow of information -- 

Ore lfamenotaecalkingmabouttithe flow of 
information. 

MR. MARTEL: If I could go back to the 
question I raised though. I mean, surely if there 
is -- I want to know why we deviate? 

This morning we were told about the 
natives and that if they wanted involvement they would 
have to ask for and the Ministry wouldn't make the 
stuff available in their language. 

When you have a group who shows an 
interest, are you saying -- I think I hear you saying 
that if there is -- once you have gone through the open 
house, if there is no agreement, that the final 
decision rests with MNR. 

And, if that is the case, then I think 


that is what you should indicate; that you had gone 


Farr & Associates Reporting, Inc. 


McNicol,Kennedy,Churcher, 26344 
Groves,Multamaki,Bisschop, 
Davison,Fleet 

cr ex (Sayeau) 


through all the process and MNR had to resolve it, and 
this is the way they resolved it. If that is the way 
it occurred; fine: 

MR. MULTAMAKI: I think it would be fair 
to say that up until today the Chamber of Commerce - 
and correct me I'm wrong, maybe Mr. Groves can help me 
out - the Chamber of Commerce has never indicated to us 
that they were unhappy with the resolution of this 
issue. This took place, what, a year and a half ago; 
am “I “correct vin #thatr 

MR. SAYEAU: Just a’minute® ‘We are not 
talking about the resolution, we are talking about the 
process by which the resolution came about. 

THE CHAIRMAN: Well, Mr. Sayeau, the 
Board wants to get straight in its own mind-- 

MR. SAYEAU: Yes. 

THE CHAIRMAN: --what was involved with 
that process. 

As we understand it - and correct us if 
we are wrong - that after the two kilometre preliminary 
area of concern zone was identified, and that position 
was known to the Ministry that that is what the Chamber 
of Commerce wanted as a no-cut zone and also at that 
stage what the two tourist operators wanted as a no-cut 


zone, then the process involved further consultation 
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and further meetings, both formal and informal, where 
the resolution of how large that zone would ultimately 
be was brought down to 240 metres. That was the 
decision? | 

MR. MULTAMAKI: That's correct. 

THE CHAIRMAN: And the decision was made 
ultimately by who, the district manager of MNR? 

MR. MULTAMAKI: The decision was -- yes, 
he was the individual that recommended the plan for 
approval and that is where the decision was formally 
finalized I guess. 

THE CHAIRMAN: And documented-- 

MR. MULTAMAKI: And documented. 

THE CHAIRMAN: --in the supplementary 
documentation as to why the two kilometre zone was not 
chosen, was not the ultimate disposition; is that 
correct? 

MR. MULTAMAKI: That's correct. 

MR. KENNEDY: And, Mr. Chairman, that 
decision was made with the involvement of those parties 
who were directly affected by that change. 

MR. SAYEAU: With all due respect, Mr. 
Chairman, I have much to add to that. 

OF Rel seit ot air eMreaMultamakiyy toisay 


that the Chamber of Commerce made numerous 
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representations to you indicating that we did not feel 
that those two operators owned that lake, the decision 
was not theirs; the decision was legitimately -- our 
position was that the decision was legitimately a 
community decision and as speaking for only one group 
within the community; i.e., the business community, we 
felt we had a stake in this decision. Is that fair to 
describe our position? 

MR. MULTAMAKI: A. No, I wouldn't say 
that. To the best of my recollection in following the 
representation that you made to the Ministry -- or the 
Chamber of Commerce made to the Ministry of Natural 
Resources, it was to provide protection to the tourist 
operators on that lake. 

Q. Mr. Multamaki, I submit to you that 
that was not our position, that was the position which 
you were trying to get us to take and we never did cave 
in’on=thatees > SUDMIt chat to you. 

Ay *@Thateis-note—— 

THE CHAIRMAN: Well, Mr. Sayeau, without 
debating whether or not that was your position-- 

MR. SAYEAU: Yeah. 

THE CHAIRMAN: --you are indicating that 
your position was made known to the Ministry. 


MRG@SAYEAU teed hat set Loiit. 
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THE CHAIRMAN: And you have taken and 
indicated to the Board what that position was. The 
Ministry, on the other hand, although it may not have 
felt that was the position you were taking, 
nevertheless did have the opportunity to receive your 
communication on that-- 

MR. SAYEAU: That's right. 

THE CHAIRMAN: --in the cKenior a 
personal representation or submission or letters or 
whatever. 

MR. SAYEAU: Briefs. 

THE CHAIRMAN: In briefs, et cetera? 

MR. SAYEAU: Yes. 

THE CHAIRMAN: Okay. Now, ultimately the 
Ministry and the planning team in that Red Lake 
planning exercise did not agree with that submission. 

MR. SAYEAU: That's correct. 

THE CHAIRMAN: Okay. So that is the 
bottom line. 

MR. SAYEAU: That is the bottom line. 

THE CHAIRMAN: And at this stage we 
assume that you still don't agree with what the 
decision was, but in dealing with the process, how do 
you get around the fact that certain parties take 


positions that at the end of the day may not be upheld? 
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MR. SAYEAU: Yes. 

THE CHAIRMAN: I mean, everybody which 
may put forward different positions may not see their 
particular position adopted at the end of the process. 

MR. SAYEAU: I have no problem with 
losing the battle, I just have problems with being told 
that I agreed to the solution. 

THE CHAIRMAN: Okay. Well, the Board -- 

MR. SAYEAU: Or that I was part of the 
process which arrived at the solution. 

THE CHAIRMAN: Well, can you deny that 
you are part of the process that arrived at the 
solution totally when your point of view was before the 
planning teams-- 

MR. SAYEAU: That's fair. 

THE CHAIRMAN: --and they just, for 
whatever reason, good or bad-- 

MR. VSAYEAU 2S” Yes" 

THE CHAIRMAN: --didn't agree with it. 

MR. SAYEAU: True. 

MR Oo FREIDIN:2 0 Mrs Chairmany.— 

THE CHAIRMAN: Well, that is not quite 
the same as being totally excluded from the process, in 
the sense that the process involved going from two 


kilometres down to 240 metres. 
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MR. SAYEAU: Okay. 

THE CHAIRMAN: And if you were involved 
up to that stage-- 

MR. SAYEAU: Mm-hmm. 

THE CHAIRMAN: --by putting forward your 
group's point of view, the fact that it didn't remain 
at two kilometres doesn't mean necessarily; does it, 
that you had nothing and no input into the process? 

MR. SAYEAU: I think it gets a bit more 
complicated because -- well, I think... 

THE CHAIRMAN: They didn't realize your 
position but they knew perfectly well what your 
position was. 

MR. SAYEAU: And they knew that we wanted 
to be part of the solution. 

MR. FREIDIN: Mr. Chairman, if I might 
just interject now and go on the record to indicate - I 
would hope through you to Mr. Sayeau, perhaps to the 


other Board members - the statements by Mr. Sayeau as 


to what he says occurred is not evidence, and that for 


the Board to come to any conclusion that what actually 
occurred in this fact situation was what Mr. Sayeau 
Says and was not what Mr. Multamaki says, will require 
witnesses to take the stand and testify. 


THE CHAIRMAN: Subject to 
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cross-examination, et cetera. 

MR. FREIDIN: Yes. 

THE CHAIRMAN: We understand that, Mr. 
Freidin. 

MR. FREIDIN: I just wanted to be clear. 

THE CHAIRMAN: And it's duly noted on the 
record. I think what we are trying to get at here is 
Mr. Sayeau's concerns deal with the process and the 
opportunities that his group may or may not have had to 
put forward their point of view, and we want to put 
that in the context of when the decision was made 
vis-a-vis your concerns and so we are at least up, I 
think, to the stage of going from two minoneon es down 
to 240. 

MR. SAYEAU: Right. 

THE CHAIRMAN: And the Ministry or the 
planning team did not abide or adopt your position at 
that stage. Now, to go to the next stage of going from 
240 down to the two zones of-- 

MR. SAYEAU: 120-- 

THE CHAIRMAN: --of 120 and what happens 
between 120 and 240, your concern is that you were 
excluded from having any input into what happens in the 
zone from 120-240. I assume that you are happy with 


what happened between O and 120? 
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MR. SAYEAU: Well, we haven't got to that 
yet. 

THE CHAIRMAN: Well, okay. Okay. But in 
any event, there was no cutting allowed in that zone, 
as we understand it. 

MR. SAYEAU: You shouldn't assume that. 

THE CHAIRMAN: Well, okay. That is the 
evidence that has been put forward to the Board at 
least at this stage of the game, that there was no 
cutting allowed in the 0-120. 

Psecnatecorrect, Mr. “Multamaki? 

MR. MULTAMAKI: That's correct. 

THE CHAIRMAN: Okay. 

MR. SAYEAU: Q. Okay. So we are back at 
the point where, because of a process, it was agreed to 
cut between the 240 and the 120; is that correct? 

MR. MULTAMAKI: A. Agreed to no-cut 
between the 0 and 120, 121-240 was negotiated selective 
harvest. 

Q. Okay. Now, can you tell us then what 
happened on the ground? At some point - and I don't 
know whether this is the particular area - the 0-120 
became compromised. Can you tell us where that 
happened? 


A. It's my understanding that a number 


Farr & Associates Reporting, Inc. 


McNicol,Kennedy,Churcher, 26352 
Groves,Multamaki,Bisschop, 
Davison,Fleet 

er ex (Sayeau) 


of areas not on this map had been harvested, a number 
of blocks -- in fact some of these areas as well had 
been harvested areas on the map that is just south of 
there. 

Q. Could we get that map? 

A. sure. 

MR. SAYEAU: Okay. Mr. Chairman, all I 
am really trying to get at is that there is a 
difference between what the process says is supposed to 
happen and what actually happens. 

THE CHAIRMAN: Well, this is a different 
aspect, this is a totally different aspect almost in 
terms of compliance HeREeOrInS with what the plan said 
should happen and what may not have happened in the 
field, and that certainly is a concern of this Board. 

Compliance monitoring is going to be the 
whole subject of the next panel of witnesses, but to 
the extent that Mr. Multamaki in this panel knows what 
occurred, I think it's fair for you to question him on 
Chats 

MR. SAYEAU: Thank you very much. 

O292S0 FEMS eMultamakiy Sire yourcane jus 
indicate to us where it was that the 120-metre zone was 
compromised? 


MR. MULTAMAKI: A. To the best of my 
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recollection, perhaps I should just set it. This is 
southi—— 

MR. FREIDIN: What exhibit are we looking 
at? 

MR. MULTAMAKI: Exhibit 845, it's base 
map 512934. It's the south part of Little Vermilion 
Lake, little Vermilion Lake being represented by the 
large white area here. (indicating) The Township of 
Red Lake is down below the area. (indicating) This is 
the Pine Ridge Road, as you see here in this open white 
line. (indicating) 

The block in question that Mr. Sayeau was 
referring to is this block right here (indicating) 
which is block No. 16. There is a small bay within the 
lake with an alder swale that runs down towards the 
Pine Ridge Road on the southwest corner. 

I think the issue you are referring to 
within the 120 metre was there was a small area within 
that 120 metre that was in fact harvested as a result 
of a line-marking exercise that took place. The patch 
was, as I remember, and I personally inspected it, 
about the size of this room. 

MR SAVEAU saO cmesOn I Ingthateparticular 
area the forest was cut to the lake's edge; is that 


correct? 
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MR. MULTAMAKI: A. Not completely to the 
lake's edge but close. 

Q. Okay. All right. And were you aware > 
OLe- = 

THE CHAIRMAN: Just one second, Mr. 
Multamaki. That would have been against what the plan 
authorized in terms of cutting; is that correct? 

MR. MULTAMAKI: That's correct, that was 
an unauthorized cut. 

THE CHAIRMAN: That was an infringement 
of the actual cutting authority or licence? 

MR. MULTAMAKI: Yes. It in fact was an 
unauthorized harvest within the 120-metre reserve; 
however, there were extenuating circumstances on that. 

THE CHAIRMAN: Well, as to the penalty 
that might have been exacted for that, that is a 
different matter, but at least we have-.ascertained it 
was unauthorized in accordance with the plan. 

MR. MULTAMAKI: Yes, it wasn't in 
agreement with the plan. 

MR. SAYEAU: Q. And were you aware that 
during this entire process that that was one of the 
concerns that we had constantly raised? 

MR. MULTAMAKI: A. It was a concern that 


was raised, yes. 
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Q. That we were afraid of errors and 


mistakes? 

A. Yes, that had come up. 

Q. Okay. Thanks very much, Mr. 
Multamaki. I think that -- well, maybe there is only 


one place to go from here, and that is that in that 
particular area I believe there were other methods, if 
I can correct this. 

What other methods had you used to 
protect that lake other than the no-cut -- 120-metre 
no-cut? 

A. Yeah. One of the primary concerns 
that was raised was access to the lake because of the 
fly-in nature. We had in fact established closed roads 
that were to be used for logging purposes only, in 
fact, they were closed. 

We also had instituted or promoted rapid 
regeneration of the resulting cut-over through 
artificial regeneration techniques, specifically tree 
planting, also site preparation of those roads after -- 
of the roads that were in the harvest area after 
operations had taken place and so on. 

Q. Okay. So there were some road 
closures that were part of the prescription; is that 


correct? 


Farr & Associates Reporting, Inc. 


McNicol,Kennedy,Churcher, 26356 
Groves,Multamaki,Bisschop, 
Davison,Fleet 

cr ex (Sayeau) 


Ay e'Thatesecorrect. 

0. 7Okay. “So that in? the?——*sthere was an 
error here, but the error was kind of backdropped, if I 
can put it that way, by another prescription which was 
a road closure? 

AP@nYes! that -srcorrect. 

Q. Fair characterization. And are you 
aware that our entire presentations to you during this 
period of time was that both methods should be used to 
ensure the protection of the lake? 

A.. I think it would be fair’ to say, °Mr. 
Sayeau, that we would look at a variety of methods for 
protecting identified values and not limit it to just 
those two. 

OpPeThatesscorrects  Butramaignotycorrece 
in stating that that particular road closure was one of 
the first in the Red Lake District? 

AvG@iYes sonevofethestinst sy elram note sure 
whether it was the first, but certainly it was one of 
the earlier road closures. 

Q. And the whole rationale behind that 
was the protection of the tourism values; is that 
correct? 

A. That's correct, that is a fair 


statement. 
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Q. And, again, it was the community 
through the Chamber of Commerce that had identified 
those values as being important values to be preserved 
if the economic base of the community was to be 
preserved; is that correct? 

A. Certainly you made us -- you, I 
guess, agreed with the tourist operators who had also 
made the same point. As to who was first to identify 
Lo, eleam not sure: 

MR. KENNEDY: I believe we've led 
evidence on the fact that that concern had been brought 
to our attention during the West Patricia planning 
exercise, Mr. Chairman. 

We have submitted one exhibit to the 
effect that it was documented as early as 1982, I 
believe in part of the West Patricia background 
information. 

MR. SAYEAU: Q. Now, Mr. Multamaki, 
during this period of time that this was in the 
planning process, how would you describe the Chamber of 
Commerce involvement in the process; would you say that 
our involvement was as a partner in the process? 

MR. MULTAMARI: A. Quite vocal as I 
remember it. Certainly I don't think there was any 


question that you made your views quite plain to both 
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the Ministry of Natural Resources and various other 
agencies. 

As to a partner, no. I would see it more 
as an advisor that in fact -- and that is the way we 
have shown it on the list of resource personnel in the 
terms of reference, that in fact you personally as a 
representative of the Chamber of Commerce were 
identified as a resource person or what we would term 
an advisor to the planning team. 

Q. I wasn't aware of that, by the way, 
until I read this last night. 

A. We recognize that, that there was no 
formal notification of that, but you have been 
identified as a resource person that we could go to for 
Chis#@soruect Stnang: 

Q. Now, I was wondering if you wouldn't 
be more comfortable characterizing my participation as 
an antagonist or an adversary rather than as a partner? 

A. That still doesn't invalidate the 
points that you raise-- 

Om “OLSCourse=not. 

A. --or the issues that are identified. 
In fact, quite often issues and concerns are raised by 
people, as you have termed it, that are antagonistic to 


timber management and other resource management 
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programs. 

Onn Ltusejust /--~si think that we just get 
tired of that kind of a process. 

MR. SAYEAU: All right. I just wanted to 
have a second if I could, Mr. Chairman, to collect my 
thoughts. 

THE CHAIRMAN: Well, we were going to 
suggest - and, again, we want to sort of get some idea 
of where you are in your examination - a very short 
lunch break and then we would be prepared to sit to 
probably as late as about three or 3:15, if that is 
acceptable. 

MRSA YGAU sae lecninkeMr. eChatrmanfeit 
you could kind of give us a nod at three o'clock, we 
could wind up in five minutes and then that would meet 
the 3:15 deadline. 

THE CHAIRMAN: Okay. And we are 
contemplating a 45-minute break, but we could cut that 
even down if necessary to a half hour. We want to try 
and allow you the opportunity, if we can, to finish 
today without necessitating your having to return next 
week. 

MR. SAYEAU: Thank you very much. 

THE CHAIRMAN: Do you think you could get 


away with a 45-minute break for lunch, or would you 
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prefer the one half hour break? 

MR. SAYEAU: I would prefer the half 
hour. 

THE CHAIRMAN: All Piehee We will be 
back here then in one half hour. 

---Discussion off the record 

MR. FREIDIN: Mr. Chairman, I was just 
asking Mr. -- 

THE CHAIRMAN: Can we compromise and say 
that we will be back at quarter to two. 

Very well. Thank you. 

---Luncheon recess taken at 1:10 p.m. 
——-—On resumingwat, 2 7502p em. 

THE CHAIRMAN: Thank you. Be seated, 
please. 

Mr. Sayeau? 

MR. SAYEAU: Go ahead? 

THE CHAIRMAN: Yes. 

MR. SAYEAU: Mr. Chairman, I just wanted 
to spend a few more minutes on that -- 

THE CHAIRMAN: I would like to ask, if we 
might, to have these maps moved over this way so that 
the court reporters are not blocked in terms of their 
vision as to who is speaking. 


They are having a little difficulty 
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keeping up on the transcripts because they can't see 
the person who is doing the talking. 

MR. SAYEAU: I think we are pretty well 
finished with them. I just want to ask a few more 
questions and then get on to something else. 

MR. AXFORD: Where do you want them? 


THE CHAIRMAN: If we could do it down at 


this end a little bit. 


---Discussion off the record 

THE CHAIRMAN: I think any members of the 
audience can just move around the room, if they have 
to, to see the maps. 

Mr. Multamaki, maybe you should come 
around the front here so that you can take a good look 
at the maps as well. 

MR. SAYEAU: Okay. 

Ope SaMr  aMulcamakine just) if vcould a 
couple of other -- a few more questions before we get 
off these. First of all, going back to the discussions 
which ensued between the -- as to how the 200 -- the 
0-240 metre area of concern would be handled. 

Can you think of any reason that those 
two operators would have changed their stand to a 
lesser standard than that which was being supported by 


the larger body; i.e., the Chamber of Commerce? 
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Was there any reason for them to change 
their stand? 

MR. MULTAMAKI: A. Yes. It's my 
understanding that the joint meetings and discussions 
that took place between Natural Resources, the timber 
operator and the tourist operators had a great deal to 
do with, I guess, gaining an understanding -- or at 
least gaining an understanding on the tourist 
operators' part of the needs of the local timber 
operator. 

And some of the key issues that were 
there were the fact that those blocks that were 
adjacent to Little Vermilion Lake contained a large 
amount of saw log material in them. The operator that 
was involved in -- the timber operator that was 
involved in harvesting in the area and had the licence 
in the area was Skookum Bay Logging Limited which, of 
course, you are aware of. 

They own the -- for the Board's sake, I 
guess, they own the local saw mill in Red Lake which is 
I guess the only real industry in Downtown Red Lake, 
and that licence had been in effect on Little Vermilion 
Lake for a great number of years. In fact, it had 
been -- the lake itself had been used for timber 


operations in the past and it had been a long standing 
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area of timber supply for the local saw mill. 

So I think what really took place there 
was that the tourist operators and the timber operators 
were brought together, they gained a better 
understanding of the needs of each other and, in fact, 
came to an agreement as to what their requirements were 
with respect to protection and so on. 

OF sRighta sAndkdid) the togss<or the 
timber that was in that 120-metre zone there, between 
120 and 240, did that make the difference? 

Did the logs in that area make the 
difference between whether Skookum Bay Logging survived 
or didn't survive? I mean, was that -- were their 
needs that severe that those logs had to be harvested? 

A. I guess it was our estimation that in 
the short run perhaps we could have gone someplace else 
and got the timber that the saw mill required. 

However, the timber that would have been 
put into, say, a total no-cut reserve or into a reserve 
would have been -- essentially would never have reached 
the saw mill at any time, we would not have gone back 
for it and so on. And it was our, I guess, judgment 
that with -- and, you know, that was in consultation 
with the tourist operators and the timber operators, 


that there wasn't a requirement to leave that saw log 
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quality material in the 121-240. 

The tourist operators indicated that they 
were satisfied with the removal of that material, that 
in fact their operations wouldn't be seriously impacted 
by the timber operator taking that material and it made 
the timber operation that much more viable. 

Q. Now, do you think, in your opinion, 
that there were any other pressures on the tourist 
operators to compromise their stand, to acquiesce? Do 
you think there were any other pressures of any nature 
whatsoever, including anything that might have happened 
in any of the formal or informal meetings? 

Ae lat be=spectilating, =buc © Gon teething 
there was any pressure from the -- or, in fact, there 
wasn't any pressure from the Ministry's side to have 
them change their stand. See, it was simply a case of 
education on our part. 

Q. Okay. Are you aware of a meeting 
which took place between the Chamber of Commerce, the 
tourist operator, members thereof, and the district 
Manager and the regional manager in the Ukranian church 
hall in Red Lake during this process? 

Were you party to that meeting? There 
was only one ever held and it was at the Ukranian 


church hall basement. Were you party to that meeting? 
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A. Not that I remember. I don't 
remember being at that meeting, Mr. Sayeau. 

On ealleright sas nen el acantticontinue 
this line of discussion any farther. Perhaps we can 
come back to it at a later time. 

Why do you think that the local Chamber 
of Commerce which -- by the way, would you agree that 
this was kind of a cause celebre in the community at 
that time and’ that the Chamber was quite vociferous? 

A. Well, those are your words. I would 
agree that to some interested parties it was of serious 
concern, particularly the timber -- 

Q. Why do you think that we were so 
insistent? 

MR a sERELDIN<: sENO panopehe didnit sayrthat 
you were insistent, he was saying that the timber 
operators -- it was a serious concern to some and he 
was starting to say with the timber operators, and he 
wasn't quite finished. 

MR. MULTAMAKI: I was going to say that 
it seemed it was of serious concern to the timber 
operators or the timber operator that had the licence 
for the area, the two tourist operators, the Chamber of 
Commerce, and I think that covers the interested 


parties with respect to Little Vermilion Lake, and the 
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Ministry of course. 

MR. SAYEAU: Q. What I am getting at is: 
Why do you think that there was so much concern? 

Do you think that the concern resulted 
from the fact that we were worried about the way the 
values were being evaluated by, what it turns out to 
be, a planning team - we weren't aware that there was a 
planning team - but do you think it was because we were 
concerned that the values were not being properly 
identify and evaluated? 

MR. MULTAMAKTI: A. It was my 
understanding that the main concern at that time and 
the, I guess as you put it, the cause for concern over 
Little Vermilion Lake was the high value fly-in tourism 
value that was there and the effect or potential effect 
that harvesting -- or timber operations could have on 
that value. 

Q. Did the planning team understand the 
adverse effects that could happen? 

A. That could happen to the tourism 
industry as a result of timber management activities? 

Q. (nodding affirmatively) 

A. Yes, I think we were aware of that. 
In fact, that's why -- or one of the reasons that 


brought us to -- or produced the discussion that took 
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place, the meetings and the final resolution with 
resulting prescription for Little Vermilion Lake. 

Q. Now, how did you personally become 
aware that the 0-120 zone had become compromised and 
cut? 

A. As I remember it, the tourist 
operator, Mr. Cheney, came in and indicated to me that 
he had been flying over the area and was concerned 
about the reserve on Little Vermilion Lake. 

Q. So it was a member of the public that 
brought it to your attention; namely, the tourist 
operator? 

| A. As I remember it, yes, I think so. 
He had flown over. 

Q. Now, Mr. Multamaki, we both know the 
gentleman in question, Mr. Cheney. How would you 
describe his state of mind on the day when he informed 
you that that had happened? 

THE CHAIRMAN: Was the contact made with 
you, like, were you there when Mr. Cheney came in? 

MR. MULTAMAKI: I can't remember whether 


he contacted myself or the district manager. He may 


have contacted both of us because I remember discussing 


it with the district manager. And in fact, as soon as 


he contacted the Ministry, I personally went out, 
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inspected the area, basically told the operator that 
was there that we had a concern and could he please 
move his equipment to another location while we sorted 
it out, and we took it from there. 

But it was either the district manager or 
myself or both of us in conjunction. As I remember it, 
we were both aware of it at about the same time from 
the same individual. 

THE CHAIRMAN: I take it he was upset? 

MR. MULTAMAKI: Yeah, that's putting it 
mildly. 

MR. SAYEAU: Q. Now, you indicate that 
your planning team did recognize the social/economic 
contribution of the tourism industry on that lake to 
the local economy? 

MR. MULTAMARKI: A. It was recognized as 
a high value fly-in fishing lake. 

Q. Do you feel that the planning 
prescriptions that resulted in the final plan were 
adequate to recognize and protect those identified 
values in the long run? 

A. Absolutely, and I think that both Mr. 
Geary and Mr. Cheney have demonstrated that in fact -- 
and I should’ point‘out ‘that DT talked to »Mr. Cheney 


approximately a year after we had put those 
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prescriptions into effect and had harvested some of the 
blocks, and I pursued it with him the following year to 
find out, in fact, if there were impacts on his 
siereerehen as a result of this and that was -- because I 
remembered a telephone cail 6 myself, and he indicated 
to me that he was doing as well or better than the 
previous year when operations had not taken place 
there. 

So I would say, based on that, certainly 
Mr. Cheney is doing as well or better, according to his 
words, than he had prior to harvesting taking place. 

Ofna Righte wands thate evaluation: thatehe 
gave you may or may not have had something to do with 
the marketplace in that year? 

A. Certainly. There may have been a 
variety of factors and it may not be attributed to any 
Single factor, but certainly he indicated that he 
didn't see any impacts at that point in time, in fact 
he indicated -- 

THE CHAIRMAN: Would that have been after 
the unauthorized cut in the 120-metre zone, that you 
spoke to him about how business was? 

MRESMULTAMAKIC:  melumenotasure.y dethink it 
was before. As I remember, I think it was before that. 


MR. GROVES: Mr. Chairman, I maybe can 
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add to that, that I have had that same conversation 
after the cut, as of last summer, and both gentlemen 
were still content with the prescriptions and still 
more than willing to negotiate harvesting in the 
120-240 zone. 

MR. MULTAMAKI: And I think as a comment, 
the facts really speak for themselves in that the two 
tourist operators on that lake seemed to be satisfied 
with the resolution that took place and they haven't 
indicated that they have been impacted by the 
operations, so... 

MR. SAYEAU: Q. Well - £@think7=21f sam 
correct, that shortly after that happened the cutting 
shifted to a different area; did it not, and that area 
was closed off? 

MR. MULTAMAKI<: “A. Oh, “what youvare 
referring to, as I understand it, is Skookum Bay 
Logging's operation, they moved from the summer ground 
which was the block 16 where this unauthorized cutting 
occurred, to the northern part of the unit. It was 
still adjacent to Little Vermilion Lake, but on the 
northeast side of the lake. 

Q. Now, Mr. Multamaki, do you know if 
there were any tradeoffs made with the operators, 


between the operators and the Ministry of Natural 
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Resources to get their concurrence on the reduced 
prescriptions? 

A. I don't understand what you mean by 
tradeoffs. 

Q. Well, you know, the operators are 
operating, both of them, I think on more than one 
location; that is to say, in other areas other than 
Little dani levn. and they are from time to time 
looking for other locations to locate outpost cabins 
and we all know that, or I believe we -- what I am 
trying to get at here is that sometimes there are 
arrangements made. Were there arrangements made? 

A. To the best of my knowledge that 
absolutely did not occur. 

Omeelnanksyou.osOkay. 7 (Can we (just ‘turn 
for a minute then back to the planning team and their 
areas of responsibility and -- 

MR. FREIDIN: Can he sit down now? 

MR. SAYEAU: Yes, sorry. 

Q. Maybe just before I let you get away 
with that, would you agree that sometimes a look at 
things today; i.e., the experience which Mr. Cheney may 
or may not have indicated to you as recently as last 
year or so, he may over the period of -- over a period 


of time, a year, two years, three years from now change 
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his mind on the effect that that had on the question of 
total access of that lake? 

MR. MULTAMAKI: A. Well, once again, I 
guess that's speculation; however, I'm sure that any 
individual can change their mind about just about 
anything and that's a reasonable assumption, I guess. 

Q. What I'm getting at is that over -- 
as times goes on and more people become aware of the 
fact that the lake is at least accessible by 4x4s, is 
it possible that growing access to the lake could 
change Mr. Cheney's mind? 

A. If in fact access is growing, it 
could perhaps influence his -- the way he thinks about 
tte alileariont. 

OO. =*Now=—-sorry, Ll Wantaco Gece — aL 
don't want do belabour this point, but I want to just 
go to the members of the planning team for a minute. 

And on the planning team we have 
indicated that you are the forest management team 
coordinator, at least that's indicated. Page 109, by 
the way, of this book. I don't know what the book is. 

Ave? 20S 

Of =209> 1 tesayvs? onemys CODY. 

A. Well, the book -- I don't know which 


books iLt+iSE 
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Q. Oh yeah, right. 

MR. FREIDIN: Book 5. 

MR. ASAYEAUz@ £02. Book=5. 

MR. MULTAMAKI: A. Yes. 

Q. So I understand that you are the 
forest management team coordinator and you are 
responsible for: 

"Forest management technical aand 

professional sections--" 

Awan cOLLecur 

Q. “--and class environmental assessment 

documentation. Responsible for ensuring 

that the plan process as given in the 

Class EA in Timber Management Planning 

Manual is followed. This includes:" 

Now, can you draw my attention where it 
indicates -- if you are responsible for class 
environmental assessment documentation, can you 
indicate where your areas of responsibility lay on you 
a responsibility for assessing the social/economic 
benefits or effects of the plan to a local community or 
a community inside the planning area, or is there a 
member of your team that's responsible for that? 

A. That specific responsibility, as you 


have outlined it, I guess was not directed at any 
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single individual person on the planning team. I 
think, as we pointed out, that as a whole -- the 
planning team as a whole and all of the individuals 
certainly -- I guess -- yeah, I guess the term I'm 
looking “for "is Lt 9s vinherent®in=mosteoft athe 
operations -- or most of the operations that we plan 
and the method with which we plan them and so on. 

And I guess in recognition of that on my 
part, as the timber person or the plan author with 
responsibility for the timber aspects of the plan, I 
looked at things like the road access program, and you 
will notice in the plan that there is a financial 
analysis or whatever of the costs and so on associated 
With 1c} and=so. on. 

So it was recognized that certainly there 
were social and economic benefits to be had as a result 
of timber management activities and it was, I guess, an 
inherent responsibility for all of the planning team 
members and it was recognized as such. 

Q. Were there other -- how do you 
describe, though, the basic task of the planning team? 

A. The basic task. Those are really the 
responsibilities, as I understand it, as are laid out 
in the terms of reference. They were relatively clear 


and concise. 
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Would the first objective pretty well 
Which objective are you talking 


The first planning objective. 
Oh. If you hold on a minute -- 
The page reference I think is -- 
Page 31 of Book 1, Exnvbitesi4? 
Yes. 

BOnesthiSa—= 

4.8, I guess. 

Thats ton tie Sealy: 

Vie Svar Dil tae. 0, 

LAWwiildywalteflorethe sboarduto. 2. 


And would you just read us that first 


Are you talking about the objective 


right at the top under 4.8? 


Q. 


A. 


Yes. 


"To provide for an optimum continuous 


contribution to the local, regional and 


provincial economy by forest-based 


industries while employing sound 


environmental practices and providing for 


other forest uses." 
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Q. And do you accept the fact that sound 
environmental practices have a local socio-economic 
dimension to them? 

A. Certainly. I think we've recognized 
that in this statement. 

Q. And what is the second objective, the 
production objective? 

A. Okay. I think what you are talking 
about is the objective that I just read into the record 
is the basic forest management objective for the 
district and the 4.8.1, the production objective, is 
one of the single objectives that is complementary to a 
number of others; for instance, I think there are seven 
other objectives that make up that. 

O'7.L Yes 

A. I guess basically subcomponents of 
the objective that I read in, the overall objective. 

Q. What I am getting at is the 
production objective. Would you just outline the 
production objective? 

ANT * Sureseeeut ss. 

"To ensure the availability of 1,442,156 

(156 cubic metres) of conifer material 

from the Red Lake Crown Management Unit 


over the 1986-1991 plan period." 
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Q. Now, would that be per year or over 
the five-year period? 

A. It's over the five-year period. 

Osemmlees Tones—~ernoughlys1.c—— let'sisay 
Peo MUuLOny es 74 -MP hb one. 

Age Yed-mibiion: 

Q. How would that relate to the Dryden 
mill requirements? What are the requirements in the 
Dryden mill; do you know that? 

A. It has no direct comparison to the 
Dryden mill requirements. You have to -- 

Oteerxcusesmer, 1 Tjustiwantiito try to 
draw a volume type comparison. 

A. I'm not sure what the Dryden mill 
uses off the cuff. I would imagine we are in the 
hundreds of thousands of -- or actually in the millions 
of cubic metres, I would imagine, but again I'm not 
sure of the actual number. 

Q. Is there -- what I am trying to find 
out is what percentage, just as a volume type of thing, 
this would be of that requirement? 

ApmeLUAWOULGe bese 1. awouldethink; eagsmaller 
percentage. It certainly wouldn't be anywhere near 
half of the requirements for that mill. 


Of me OK ay. 
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A. And I should clarify that you are 
making some assumptions that all of that fiber would go 
to Dryden. 

Q. No, I'm not making that assumption, 
I'm just trying to get sort of a volume type of idea. 

A. My guess is that it would be 
somewhere in the, you know - I don't know - somewhere 
less than 50 per cent and considerably less than 50 per 
cent. 

Q. Would 50 per cent -- or let's call it 
for the sake of a discussion something less, 25 per 
cent? 

A. Again, I'd be guessing. I'm not sure 
what their requirements are. 

OW “Okay. © I -think "what'=I'm "trving tosger 
at and I don't know how to get at it, would the impact 
of that harvest on the local community be the same 
value to the local community as the contribution that 
that harvest would make to the processing community-- 

A. Are you saying is there -- 

Q. --dollar wise? 

A. I think what you are getting at is 
something to the effect of, if it were processed in the 
Red Lake -- in the community of Red Lake would it be 


worth more; is that what you are saying? 
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Q. All I'm saying is there is a certain 
value, economic value to the cutting operation -- the 
harvesting operation, then there is a certain value, 
economic value to the processing operation. Are the 
two the same? 

Acme Nove theyeresnoten Andsileguess to 
clarify that, as you move -- or as raw timber moves 
towards and through the various processes required to 
produce, say, fine paper, newsprint or saw mill 
material, the value of that product increases and the 
subsequent return to the individuals or the companies 
doing that processing receive, I guess, a greater 
return. Is that what you are looking for? 

Q. Right. And so then it could be 
possible that as far as the local community is 
concerned; that is to say, the extraction community is 
concerned, it may be of greater value to them to have 
that wood remain where it is to protect another 
industry than to see it go someplace else. Is that a 
fair statement? 

Amy sAgaiLnea—— 

THE CHAIRMAN: If it is worth less to the 
extracting community than it is to the processing 
community because the rate of return, as I understood 


your evidence, is less to the extracting community -- 
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MRE SMULTAMARD he b .MeSOULY,, mele Glan mate. 

THE CHAIRMAN: Sorry. Going on what you 
just said, if the value to the extracting community, 
the community that's doing the harvesting, is worth 
less than the value to the processing community, the 
one that has the mill that's processing it, because the 
ratesPoLcerecuLri—— 

MR. MULTAMAKI: Are higher. 

THE CHAIRMAN: --are higher, then is your 
proposition that you just put forward correct? 

MR. SAYEAU: That it may be of a greater 
value to the local community to have it remain, to the 
value of another industry. 

THE CHAIRMAN: Well, when you say ‘of 
greater value', because they are receiving less? 

MR. FREIDIN: I think maybe when he's 
Saying it could be left standing for the value of 
another industry, he is talking tourism or something 
else, that's the import of the question. 

MR. SAYEAU: Yes. 

THE CHAIRMAN: Very well. Thank you. 

MR. SAYEAU: Q. What I'm getting at is: 
Does your planning team assess that, relative weights? 

MR. MULTAMAKI: A. We assess it ona 


case-by-case basis and, as I understand your question, 
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if you are asking me - let's take Little Vermilion 

Lake - is the area in the 0-120-metre reserve of more 
value to the tourism industry that's on Little 
Vermilion Lake or the timber industry which requires it 
for the saw mill in Red Lake, we have a 120-metre 
reserve. 

Q. Sometimes. 

THE CHAIRMAN: Just one minute. Just to 
go back to this whole area of questioning. 

If in fact it is of more value to leave 
it standing because of some other industry such as 
tourism there, what do you do when you have an industry 
that still requires some of the timber; like you do 
have a mill in Red Lake that requires the saw logs. 

So even though the value may not be as 
high as, say, the timber is to a processing town like 
Dryden, for instance, with much larger requirements and 
a processing industry that will get a greater rate of 
return, and even though there might be a larger value 
or gain by leaving it standing, how do you accommodate 
the fact that you have a mill at this time that 
requires the wood? 

MR. KENNEDY: Mr. Chairman, Pie le could 
offer an observation. In part, the line of questioning 


that we are encountering now is in many ways a land use 
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planning question where there is an identification of a 
variety of potential uses of the land base. 

MR. SAYEAU: Well, wait a minute. I 
don‘t think we should let you get away with that. 
I think what we are talking -- 

MR. FREIDIN: Let him finish and then try 
not to let him get away with it. 

MR. SAYEAU: After he has finished it. 

MR. KENNEDY: And the reason I say that 
is that you are suggesting an alternative use of the 
land base and you are putting it forward by way of an 
economic analysis, if I could suggest, and that kind of 
analysis occurred during the preparation of the 
District Land Use Guidelines, albeit there is not one 
that is approved for the Red Lake District. 

But that kind of a determination of the 
mix of resource use occurred during the preparation of 
those guidelines and determinations were made of kinds 
of permitted uses that can occur in different areas. 

MRi*SAYEAU> *tOveBut tthat’s the point 
precisely. Have the land use guidelines been approved? 

MR. KENNEDY: A. No, it's quite clear 
that there has not been an approved District Land Use 
Guideline for the Red Lake District. 


Q. Now, why haven't they been approved? 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 26383 
Groves ,Multamaki,Bisschop, 
Davison,Fleet 

cr ex (Sayeau) 


A. I believe we've led evidence on that 
in other panels and it relates to -- in short, it 
relates to a decision of the Minister at the time that 
the Royal Commission of the Northern Environment was 
taking place. 

Q. So in the meantime who does the 
balancing act, that's what I want to know? Who is 
responsible for the balancing act, because the timber 
plan is being put forward, it is being prepared; who, 
if not the team, does the planning act - the balancing? 

A. Quite clearly, the Ministry of 
Natural Resources is left with the responsibility to do 
that balancing, as you've referred to it as, and the 
planning team as a whole are the individuals that are 
required to do that, and they are both accountable -- 
they are accountable for that balancing. 

Q. All right. Now, what we want to know 
is: How do we throw you out of office when we find 
that your balancing act is not really reflective of the 
needs of a community? 

A. Well, you certainly have recourse. 

If you are speaking in regards to timber management 
planning, of course, through the public consultation 
there are opportunities for you to come forward and 


make your views known. 
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Q. We can't fire you. 

THE CHAIRMAN: Well, with respect, Mr. 
Sayeau, we have had evidence that if any member of the 
public or any group is dissatisfied with the decisions 
made at the district level with respect to 
recommendations for the timber management plan, they 
can go on up the ladder until ultimately, I suggest, 
you arrive in the Minister's office of Natural 
Resources and, depending on whether or not you like his 
decision, I guess the ultimate retribution is at the 
ballot box in the next election. 

MR. MARTEL: But your argument isn't -- I 
mean, I don't think MNR is the one that is responsible 
for the rate of return, that's really what you are 
talking about, of what a community gets or the industry 
that's located around it. I don't think MNR makes 
those decisions, they have a planning process. 

What you are looking at is the benefit 
from the cutting that goes around and around in your 
community, and I think you are dealing with the wrong 
group. 

If you are going to have an argument on 
the rate of return, it has to be with the Treasurer of 
thesProvince ofsOntarloswhovsinetact,-aivvies up the 


pie, so to speak, and the way that occurs is what the 
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argument is really all about. 

How do you get back -- for example, you 
have to provide services for a multitude of people for 
which there is no tax base, that's really what you are 
getting at. 

MR. SAYEAU: Exactly. 

MR. MARTEL: And if you don't have a tax 
base because nobody lives -- everybody lives in your 
community but there are no services, there is no plant 
Withnewhichetomassess sent 2S cutting rout tin =the ‘bush’, 
most of which is unorganized communities, unorganized 
townships, and you have got to get a handle on how you 
get a fairer return for what is going on in the bush 
for which you virtually get, I suspect you are saying, 
very little. 

‘MR. SAYEAU: That's the one side of the 
argument. The negative side of the argument is that 
the timber management planning process takes away or 
can act to the detriment -- as he has already 
indicated, can act to the detriment of other 
industries. 

And so not only do you not get anything 
on the positive side of the ledger, you end up with a 
net loss on the other side of the ledger because unless 


the timber management planning process is handled in 
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such a way that value judgments are made continuously, 
I suggest that what tends to happen is that an existing 
industry loses the protection that it needs to survive. 

THE CHAIRMAN: But would you not agree, 
Mr. Sayeau, that when you are looking for 
accountability in the process, if the process has built 
into it various steps at which views of competing 
constituencies can be put and you move on up the ladder 
until ultimately, theoretically in the timber 
management planning process, the decision might be the 
Minister's himself as you go through the steps for 
review at head office, for instance. 

There is also another constituency and 
decision-making process and that might reside with the 
Minister of Tourism. For instance, the same arguments 
can be made for enhancing the tourist industry within a 
given area and representations can be made up the 
ladder again, ultimately residing presumably with the 
Minister of Tourism. 

And what I am getting at essentially is, 
is that at the top of the pyramid is government, and if 
these are provincial areas of authority or 
responsibility, then ultimately the government is 
responsible, accountable and, presumably in our system, 


accountable at the next election. 
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MRGMSAYGAUsS. wouldn't» wante—-- I think 
maybe something is happening here that we didn't intend 
to happen. I don't want to be construed as any 
advocate of the tourism industry more than the forest 
industry. 

What I am trying to get at with the 
questioning - and I am not succeeding very well - is 
who speaks for the community in this process? That's 
what I'm trying to get at, and I'm not doing a good job 
of it. But who speaks for the community and what is 
best for the local community? 

Q. The overriding concern of the 
planning team, I think -- and perhaps, Hartley, the 
overriding concern of the planning team, I suggest to 
you, is to harvest 1,400,000 cords of wood? 

MR. MULTAMAKI: A. No, that's not 
correct. There are a number of objectives, all of them 
intended to be complementary, none overriding the 
others. 

Q. It's easy to say but not so easy to 
swallow when the position seems to be a defensive one 
on all sides. 

MR. KENNEDY: A. Mr. Sayeau, this is the 
resource management plan. The purpose of the plan is 


to plan the timber management activities. Other 
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resource plans, such as the fisheries plans, would 
address the development of the fisheries resource. 

So it should not be a surprise to see the 
purpose of the plan stated as producing timber and the 
statements that we have been going about it in an 
environmentally acceptable fashion. 

OVP. But. Tedone te thainketce se that. easiav 
separated because we are talking about the same land 
base; are we not? 

A. We are. 

QO. se lenotrircerthat) == and that s 7 one: of 
the things that I notice in your proposal, very quickly 
there seems to have been a shift in the verbal 
direction, if I can suggest to you, from calling these 
forest management plans to now calling them timber 
management plans? 

A. Well, you may not be aware of the 
considerable amount of evidence that we have led in 
that regard. To be brief, we've simply clarified what 
our activities were to be under this submission and 
that is timber management, activities of harvesting 
trees, providing access and renewal and maintenance 
objectives. 

Q. But all on the same land base? 


A. Yes, they are all occurring within 
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the timber management unit. 

MR. MARTEL: If you were getting a 
greater return, would your worry be as great about how 
you would divvy it up in terms of the land base if you 
had enough with which to provide the amenities in your 
community from the tax base from the Treasurer of 
Ontario? 

MR. SAYEAU: I'd like to be in a position 
to assess the two offers, if I can put it that way. I 
don't want to answer a question with a question. 

THE CHAIRMAN: Are you making on offer on 
behalf of the Treasurer, Mr. Martel? 

MR. MARTEL: Hardly. 

MRO AYEAUC Mela Chink ls amigoing to let 
Mr. Axford carry on from here. 

MR. AXFORD: I think the point was, Mr. 
Martel, it's extremely difficult to produce any kind of 
a balancing act to make those value judgments and the 
only mechanism we have today to assist us, because of 
the failure of SLUP, is the timber management planning 
process. There seems to be no other. 

So we can only address what we are given 
and we choose to address this Board because it offers 
one alternative, to view the social/economic balancing 


act that's required over the next few years as we 
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really move into the frontiers of our province, and the 
things that we do in the frontier today are under much 
more scrutiny than they were years ago. 

So we are trying our very best to defend 
our position and defend our right to something as we go 
along and that's the only mechanism we have to do it. 

THE CHAIRMAN: We are trying to 
understand as best we can what is at the source of your 
concerns to ascertain whether or not we have any 
jurisdiction within this exercise to address them. 

MR. AXFORD: Very bluntly, we think we 
got a raw deal, and we look to somebody to save us a 
little bit. We are doing what we can for ourselves, 
but the process and the government that we have in 
place, being a fair government, should have something 
in its process to address this issue. 

We think that the mandate and your Board, 
recognizing the social/economic environment, directly 
impacts on the problem that we are having within the 
community. We ask you to make some decisions based on 
that. You have some power over the process of timber 
management, we think you can use some of your power to 
issue some form of an order that is going to take into 
account those social/economic factors. 


That's where we are heading with it and 
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we want that balancing process to go into place. Not 
that we are trying to be pro tourism, not that we are 
trying to be pro wood, but we want that balancing act 
to occur because sometimes the wood industry is very 
good to us. Anyway... 

THE CHAIRMAN: Will you be putting in, 
sir, 1f£ I might ask-- 

MR. AXFORD: Oh, yes. 

THE CHAIRMAN: --at this point terms and 
conditions. 

MR. AXFORD: Oh yes, absolutely. 

THE CHAIRMAN: Okay. 

MR. AXFORD: Absolutely. Okay. And 
before we leave that little area, I just want to 
repeat -- and I'm going to put some words in Mr. 
Kennedy's mouth. 

CONTINUED CROSS-EXAMINATION BY MR. AXFORD: 

OSent think syowssardgearliier &-- 

MtGee Re LODN seme vOumCan Cry. 

MR AGAXEORD ie thLew>bListny.. 

Oe elaecanwtrpauote Ttmexactily 7 but you 
said something like, I don't think the public has the 
skills necessary to do the timber management planning 
by themselves, they require our services or something 


Like that. _-Have sl got ithateeclosevor. 
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MR. KENNEDY: A. Yes, I made reference 
to words -- or I said words to that effect, yes. 

OW Okay <9 Jus ta puteate cor you, that 
there is a prevailing feeling - and because of this 
conversation I bring it out - there is a prevailing 
feeling in the north that MNR doesn't have the skills, 
the socio-economic skills to see out the planning 
process, you know, they feel -- there is an equal 
feeling on either side. 

A. We look forward to the terms and 
conditions that you propose that would outline the kind 
of economic analysis that you feel would be required in 
that regard. 

Q. Okay. And we are going to move from 
this into economics very directly because that is 
exactly what we want to deal with, that as a forester 
you make some assumptions about economics and we are 
going to call those into question now. 

And I would ask you -- I think we've 
clarified the socio-economic dimension from the 
Chairman, so I think we are now calling into 
question -- I would like to go to this white book 
agalnmPeNoe 5 -tsis ei Ge 

A. There are a number of excerpts from 


the planning process in that book, yes. 
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MR. FREIDIN: Which one? 

MR. AXFORD: We're going right to here, 
page 32. 

MR. FREIDIN: Exhibit 814, Book 1, page 
32% 

MR. AXFORD: OKay. 

Q. Since we are dealing with economic 
issues, I wonder if we could get Mr. Multamaki to 
clarify under 4.8.6, the employment objective. And I 
would refer you before we do that to -- and I can't 
give you a -- I can't give you a document number here, 
but it has to do with Panel 1 and what is it is an 
interrogatory from CSIT on Panel 1, on page 4. 

MR. AXFORD: I think Michele has provided 
VOUSWLCO it, DULL, Ett) not~= 

THE CHAIRMAN: Yes, I think we were 
provided with that this morning. 

MR. AXFORD: --I will read it to you. 
It's very simple what we want here. 

MR @ERELIDINseeEromePanely 1? 

MR. AXFORD: From Panel 1. That the type 
of calculations -- that we had asked a question about 
some calculations about economic value and employment 
and this kind of thing, and the answer essentially was 


this -- 
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MR. KENNEDY: We don't have a copy of 
that. If you could -- 

MR. -AXFORD:* All. right Seylidebe thappy to 
provide it but it's -- it's right here. 

MR. FREIDIN: It hasn't been filed. This 
is an interrogatory from the Association of Single 
Industry Towns. I don't believe that has been filed. 

THE CHAIRMAN: No, but I think you 
mentioned it to the hearing liaison officer this 
morning; did you not? 

MR. AXFORD: Yes, I did. 

THE CHAIRMAN: And she provided the Board 
with a copy of it. 

MR. FREIDIN: The panel does not have a 
CODY Ore Le 

THE CHAIRMAN: Okay. We will take care 
of that, in. a, minutes MreeFreidinseuLetiemiust of 1ndeche 
document. 

MR. AXFORD: Perhaps, if you forgive me, 
this is a very simple issue here. The question was 
about measurements and the answer given was that it 
Will be provided in Panel 15. That's all I am trying 
to bring forth here. This is now Panel 15, we are 
ready to deal with that issue. 


MR. MARTEL: Which number are you looking 
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at? 

MR. AXFORD: Question 15. 

THE CHAIRMAN: I don't think the parties 
really need it, Mr. Freidin, because it is a very - 
Simple question. 

MR. KENNEDY: If the panel could have an 
opportunity to -- 

MR. FREIDIN: I would like an opportunity 
HUS tecoOmlockeror "it. seOkay;,=chank=yout 

MR. AXFORD: Okay. The point was that -- 

MR. KENNEDY: Could the panel have an 
opportunity to look at that as well? 

MR. AXFORD: Pass this over if you want. 
I just want it back. We very simply were directed to 
Panel 15 to wait for our answer. 

MR. KENNEDY: I'm not sure what the 
question was though, Mr. Axford. 

MR. AXFORD: Oh. 

MR. ERELDIN: @Fhe document you got I 
think said: The type of calculations undertaken of the 
measurement units vary according to program. Panel 15. 
That's the answer. The question -- you don't have the 
question? 

MR. KENNEDY: No, I do not have the 


question. 
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MR. FREIDIN: The question says: 
"Calculation", and I don't know what part of the 
document he was referring to. 

"How are these calculated, what criteria 

is used to keep score; i.e., man 

employment days." 

And I don't know what it was that the 
question is referring to. 

MR. KENNEDY: Well, we would need to -- 
before we were able to entertain any answers, we would 
need to see the context of the original question. 

MR. FREIDIN: (handed) 

THE CHAIRMAN: I guess, Mr. Axford, what 
they are asking is what document or what evidence arose 
back in Panel 1, if that's where it is from, that gave 
rise to the questioning-- 

MR. AXFORD: Okay. There was some 
comment -- 

‘THE CHAIRMAN: --as to how the 
calculations were arrived at. 

MRESAXEORD a Tttdwhave to paraphrase a Be 
because I don't have it in front of me. There was some 
comment that MNR make some calculations about man 
employment days and about benefits. And I said: How 


do you make those calculations. 
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MR. KENNEDY: It may have been in the 
Panel 1 witness statement. 

MR. AXFORD: Yes, I think it was. 

MR. KENNEDY: I'm afraid we would need 
some time to refer to the context in ren the 
statement was made. 

MR. FREIDIN: I should admit, Mr. 
Chairman, that the early submissions and 
interrogatories took a number of different forms and I 
am just looking, Mr. Axford's took a form quite 
different than everyone else's and I think it's 
a@ifficult for me to quickly find what page reference or 
comment he was referring to when he asked the question. 

And I would ask again, if the panel 
thinks they need some time... 

THE CHAIRMAN: All right. Could we do 
this, as a suggestion... 

MR. AXFORD: Do you want me to throw it 
out in the garbage for now? 

THE CHAIRMAN: No, no. Without 
necessitating your reattendance, could we ask that the 
Ministry confer with you as to the context from which 
that question arose and provide you with an answer of 
this panel in writing. 


MR. KENNEDY: We would be pleased to do 
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that, Mr. Chairman. 

THE CHAIRMAN: In other words, you will 
get the answer from Panel 15 but it will come to you in 
written form because they can't, at this stage of the 
game, go back to Panel 1's evidence and put it into 
context. 

MR. AXFORD: Okay. I didn't think we 
required that. All I was trying to illustrate was this 
was our time to ask the question on economics. You've 
demonstrated some economic numbers in here, we are now 
ready to ask some questions on them. 

MR. KENNEDY: I am not sure that's the 
correct interpretation to put on that eaembnias that you 
received without the context of the original question. 

THE CHAIRMAN: Okay. Why don't you go 
ahead and ask your questions, put your questions on the 
record; if they can't answer them at this point without 
going back -- 

MR® *AXFORD2] ©Oh? -ledon cethink they wouLd 
require that. But we will see. 

THE*®CHALRMAN "Okay, let seeve Andy aL 
so, we will have them answer them in writing for you. 

MR. AXFORD: Yeah. 

QO.9 °ALIS right. ToeMrs Mul tamakig.e the 


author of the plan, get busy on page 32 and tell us how 
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you figured this out? I can't understand it. 

At the bottom of page 32 I have got, 
first of all, 1200 cubic metres of wood generating a 
job. Where does that figure come from? 

MR. MULTAMAKI: A. That was a simple 
estimate of -- 

Q. Estimate? 

A. It was ac estimate based on - if you 
will let me complete the thought - on discussions with 
the timber operators on the Red Lake Crown Management 
Unit at that point in time and it was felt that 1200 
cubic metres of wood was approximately the value of a 
position. 

And the discussion was -- I went out and 
talked with the timber operators and said, you know: 
would like to have some sort of estimate on how many 
people are employed, how much wood it takes to cover 
the cost of a person and so on, and it was a fairly 
simple estimate based on consultation, I guess, with a 
number of the timber operators. 

Q. Is there some kind of industry 
standards here we are dealing with, or what is this? 

At Nopethat ws tstrictlygiom ithe tRed taake 
Crown. 


Q. This 1200 cubic metres, would that 
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mean it was 1200 cubic metres cut by chain saw or by 
snipper or what? How do you figure that out? 

A. At the time it was based on cut and 
skid which was chain saw because that was the prevalent 
method of harvesting wood on the Red Lake Crown 
Management Unit; recognizing that technology has 
changed in the last five years to a large extent on 
timber harvesting operations, it would not perhaps be 
relevant for a feller buncher operation. 

Q. Before I go on here, to me this 
calculation of economics that - maybe to the Chairman - 
if we are dealing with socio-economic issues, is this 
not a fairly critical calculation of what comes out of 
this thing? 

MR. KENNEDY: A. The calculation doesn't 
form any basis of anything in the plan, it's an 
observation that has been made relative to the amount 
of wood that is expected to be harvested or planned to 
be harvested off this unit in the five-year term. 

Q. How can you -- Mr. Kennedy, how can 
you make a statement that the calculation of employment 
has no relevance to the socio-economics of this 
planning process? 

A. It does have relevance in terms of 


communication of the kind of employment base that may 
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be generated, but what I am indicating to you is it's 
not a determining factor in the kind of operations that 
Willeoccursonsthesunzt. 

Q. Well, if it's not a determining 
factor in what your planning process covers, I have to 
believe with the ground that the Environmental 
Assessment Board sets on socio-economics, it darned 
well ought to be, there is something fundamentally 
wrong here. 

A. I think -- I am wondering if there is 
some confusion between the purposes of coming to this 
hearing and talking about the undertaking of timber 
Management and the requirement to address the social 
and economic part of the environment here at this 
hearing as compared to the preparation of a timber 
management plan, where there is no formal requirement 
to deal with the social and economic concerns for each 
and every forest management unit on an individual 
basis. 

Q. Well, I appreciate that, Mr. Kennedy, 
and I thank you for bringing it up, because that is the 
crux of the issue. 

MR. AXFORD: I throw it back to the 
Chairman, are we or are we not dealing with 


socio-economics in this hearing? 
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THE CHAIRMAN: Well, we certainly are in 
terms of the requirements of the Environmental 
Assessment Act pursuant-- 

MR. AXFORD: Do I hear Mr. Kennedy 
admitting that he's not prepared to meet those 
requirements? 

MRSOKENNEDY<@Noj er thinkgnoteathall. Mr. 
Axford. We have led a considerable volume of 
information on social and economic effects of each one 
of the activities that we have proposed which, in our 
view, allows us to meet the obligations under the 
Environmental Assessment Act. 

Those social and economic effects have 
been dealt with at the provincial level which is how we 
are handling the evidence here at the hearing. We have 
led those -- our evidence in relation to each one of 
the activities as we propose them, we have also led 
detailed evidence in Panel 5 to deal with the forest 
industry in the overall context of the province, as 
well as information in Panel 6 on the entire overview, 
I believe. 

MR. SAXFORDs oO Qe OKkayoler donVvtiwancteto 
belabour the thing because there is no sense being 
adversarial here. 


And I think, for example, Mr. Multamaki 
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has been very forthcoming, very helpful as we have gone 
through the timber management process in Red Lake. We 
don't always agree, but I don't want to show that we 
are totally adversarial. We have always made an 
efttont.. 

The issue here I am trying to bring out 
is the professional standards that he works to with his 
degree and with his efforts take you one particular 
direction. 

I think -- would you not agree with that, 
or how do you feel about that, and then let's look at 
this economics thing, see what it does. 

MR. MULTAMAKI: Yes. Certainly I think 
the other factor, whatever, or issue that we have been 
singing and dancing around is with respect to this 
employment business. 

You have to recognize that the Ministry 
of Natural Resources does not have control of the 
companies that were responsible for this employment 
objective; i.e., we do not tell them how to do business 
in the same way that we would not go to you as the 
owner of the McLeod Store in Red Lake and tell you how 
many employees you have to hire or how you will conduct 
your business and I think you recognize that. 


Q. The difference being that we are 
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dealing with a public resource and the public body has 
employees that are empowered to plan the use of that 
resource, and one of those pieces of the planning 
procedure is an employment objective listed on page 32. 

And let me just offer to you the floor. 
Please explain to me how you made these calculations? 

MR. FREIDIN: He did. 

MR. MULTAMAKI: That has been explained. 
In fact, it was through consultation with the local 
timber operators on: How much wood do you have to cut 
to hire a person. 

MR. AXFORD: Q. Well, you gave me the 
figure of 1200 and how you came to that figure. 

MR * MULTAMAKI-@* A] Thats seraight. 

Q. And I think you've said that may 
change. But we have got a few more figures here. $34 
per cubic metre. Could you tell me how you arrived at 
that figure? 

A. Again, that was in exactly the same 
fashion: How much does your wood sell for at the mill. 

Q. Oh, you mean that $34 per cubic metre 
is the price of the wood at the mill? 

Ate) That@s'rignt,= chatews whateiltesays. 

Ovr silat’ secorrect. Okay. Loesn tele 


say here under employment objective: 
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"To provide the maximum number of 
employment opportunities for local 
residents"? 

Maybe I should be asking you how you 
define local. Is that profit that goes to Toronto or, 
you know, what is it? 

MR. FREIDIN: Well, Mr. Chairman, you 
know, it might very well be that until we see the terms 
and conditions that Mr. Axford wants we will not be in 
a position to know whether what he is seeking from this 
Board is or is not within the jurisdiction of this 
Board. 

The very fact that he may be able to 
connect something that he wants to the social and 
economic environment does not necessarily mean that 
this Board can deal with it. 

So, I mean, I can't object to his line of 
questioning because I don't know what his term and 
condition is eventually going to be. 

MREEAKEORDs]UNomeamel prepared to puteit 
out at this time. 

THE CHAIRMAN: Well -- 

MR. AXFORD: For a number of reasons. 

THE CHAIRMAN: Okay. But bearing in 


mind, Mr. Axford -- 
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MR. AXFORD: But you want me to get off 
of that, fine. 

THE CHAIRMAN: No, no. The Board doesn't 
have absolute power in terms of this undertaking. 

MR. AXFORD: -I understand. 

THE CHAIRMAN: We are governed by the 
provisions of the legislation and we are governed, to 
some extent, by the parameters of the undertaking that 
ls before us for approval, and I think we would be 
misleading members of the public if we can suggest that 
we can address all problems which a particular 
community or stakeholder group may have in terms of 
delineating what an appropriate timber management 
planning process is. 

MR. AXFORD: Well, I would certainly 
accept, that. wi will ’movertova™litelevraitferents linesoc 
questioning for now. 

MRS. KOVEN: I have one question-- 

MK PAAEORD  TaSOLry. 

MRS. KOVEN: --Mr. Axford, occasioned by 
your inquiries and that is, that when Mr. Multamaki 
decided to write something about employment objectives 
he was obviously trying to fulfill or exceed a 
requirement of the timber management plan at that time, 


and I guess the question is: To whom was that 
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information addressed? 

Obviously we have some people from the 
local community and this is specifically talking about 
local employment, who really have no idea how these 
numbers got here or what they are to mean in terms of 
their interests certainly. 

And so were you putting these numbers 
together in an attempt to fulfill a requirement by the 
district and regional and head office reviewers? 

MR. MULTAMAKI: No. The estimate that 
you see here and the numbers that you see here are in 
fact above and beyond what was considered minimum 
requirements. 

It was an attempt on the planning team's 
part to provide additional information and perhaps be 
more informative about the objectives on the Red Lake 
Crown Management Unit and so we provided an estimate of 
how many jobs we thought would be directly associated 
with the timber harvesting -- or, sorry, the timber 
management activities on the Red Lake Crown. 

And, in part, it was generated by exactly 
the same concerns that Mr. Axford and Mr. Sayeau have 
raised that, you know: What is the benefit to the 
local economy and so on. It was an attempt on our part 


to provide some sort of an estimate of that. 
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THE CHAIRMAN: What would have happened 


had you arrived, through the same exercise, at the 


26408 


position that not one single job would be produced as a 


result of the extraction of this wood from the area 


around Red 


sorry. 


Lake -- around... 
MR. SAYEAU: Little Vermilion Lake. 


THE CHAIRMAN: Little Vermilion Lake, 


MR. MULTAMAKI: Yeah. This estimate 


wasn't based on just Little Vermilion Lake, it was 


based on the entire management unit. We certainly 


didn't look at any individual block of timber or area 


on the unit, we looked at the unit as a whole when I 


did this analysis or whatever. 


And if your question is: What would have 


taken place had we shown that no jobs were going to be 


created or 


harvesting 


considered 
would have 
V.OUM@matscorn 


associated 


no jobs were available as a result of timber 


activities? 

THE CHAIRMAN: Yes. 

MR. MULTAMAKI: First of all, I never 
that. In my mind it's not something that 
come up in that there would have -- if 
example, there had to be some sort of jobs 


with the timber harvest industry. I mean, 


to cut trees you had to have somebody doing it, it 
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didn't happen without people. So there would have been 
at least some level of employment was my understanding. 

MR. MARTEL: But in other industries, for 
example, if a mining company opens up, they will 
attempt to do an analysis of the direct jobs related to 
mining, the spinoff effect as it would pertain to other 
economic opportunities, and I think what they are 
getting at is that there doesn't seem to be any type of 
analysis - and it might not be the place - but I am 
gustesaying whatyIlethink.theirsbottom line is: There 
is no analysis of what the total spinoff will be from 
people who are involved in extraction. 

And if you look at the other industries, 
of course, they always do. And, I mean, if you have a 
store opening up with the Ghermezian Brothers, they can 
Pellimyvou eecosees4=prlivon eitisegoing tox.create Ix 
numbers of jobs both inside and outside, and that 
analysis I don't think is even attempted by MNR, and I 
think that is what they're attempting to get at. AmI 
wrong? 

MR. AXFORD: Mr. Martel, I would even go 
further than that. The fact that there is no analysis 
means there is no incentive to do anything efficiently 
whatsoever whether it be for tourism or timber or 


whoever. 
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MR. FREIDIN: Mr. Chairman, it certainly 
wouldn't stand. I think to sit here and take their 
submission about -- 

THE CHAIRMAN: We are aware that Ms. 
Coke -- Allison Coke I believe was called earlier. 

MR. MARTEL: About these figures. 

MR. FREIDIN: And as my friends here 
would say, you had better believe it. 

MR. MARTEL: I am looking at the figures 
here, Mr. Freidin, and all they are is the bare bone, 
and I am suggesting that there is no economic analysis 
beyond the 250 jobs created directly in the extraction 
portion of the plan. 

MR. AXFORD: We are far from prepared to 
accept that number as fact. 

MR. FREIDIN: I agree, Mr. Martel, there 
is nothing specific in this timber management plan 
beyond that. 

MRE (MARTEL we toate Selignt = nats ea 
ime 

THE CHAIRMAN: Nor did there have to be. 

MR. MARTEL: Nor does there have to be, 
and I recognize that. 

THE CHAIRMAN: We recognize that as well. 


MR. AXFORD: Well, we submit to you that 
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perhaps there ought to be a calculation of net jobs, 
not necessarily new, but net jobs; whether this thing 
is a net winner or loser. Maybe it's taking something 
away from another one. 

Somebody has got to do that calculation. 
I don't know who it's going to be; maybe it's you, 
maybe it's this man, but somebody has got to do it 
before the scissors go out. 

THE CHAIRMAN: Mr. Kennedy, who would be 
doing it in the planning process at a localized level 
as opposed to fhe peogtacia? scaléngut eat tall feif it's 
proposed? 

MR. FREIDIN: Just so I understand. What 
Sa 

THE CHAIRMAN: Who would be doing an 
economic analysis of, for instance, the net benefit or 
disbenefit to a local community in terms of the timber 
management planning process, if at all, or is it done 
only at a provincial, regional, district level? 

MR. KENNEDY: That kind of analysis is 
not undertaken. We do not, have not and have not 
contemplated, to the best of my knowledge, such 
analysis. 

Mr. Chairman, you would be looking at 


including such things as the employment benefits that 
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would be derived from that production of wood to areas 
outside the management unit, an example that has been 
used here, from possible some spinoff benefits to 
employment opportunities in both Kenora and Dryden. 

You would need to take into account the employment from 
the renewal program, the tending program of a whole 
host of other spinoffs, and even if that was done, I am 
not sure to what purpose that iieoenat ton would be put 
UO. 

And I would draw you back again to the 
differences between -- or, sorry, what I see as a very 
parallel discussion of the land use intent for an area 
and the designations that we work with and in terms of, 
again, those areas that have District Land Use 
Guidelines, in the course of Red Lake, the Northwest 
Strategic Land Use Plan is still in effect and is the 
guiding document. 

THE CHAIRMAN: No. The reason we are 
asking these questions, Mr. Kennedy, is so that we can 
draw out for Mr. Axford and Mr. Sayeau perhaps the 
reasons why an analysis is not done at the localized 
level. 

And we are trying, Mr. Axford, to ask 
them: Why don't you do it. We understand what you 


want and we are asking the Ministry essentially: Well, 
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why don't you do it so that the economic analysis is 
available vis-a-vis the localized community itself? 

And the answer that Mr. Kennedy has just 
given is, one of the reasons, I think that the Ministry 
has put forward in previous evidence, why it is not 
done at that level. 


MR. AXFORD: Okay. I heard the answer. 


THE CHAIRMAN: And you may not agree with 


the answer and you may, you know, wish in your side of 
the case to bring forward conflicting views. 

MR. AXFORD: We will certainly be 
bringing some information forward on that. 

THE CHAIRMAN: Right. 

MReeAXEORDs SaNOW, EL amecognizant of the 
time here. 

THE CHAIRMAN: One of the things the 
Board would have to do at the end of the day is to 
evaluate (a) what parties would like to see, what the 
Ministry is prepared to do, and what the Board could 
order parties or the Ministry to do within the limits 
of what can be contemplated practically. 

MRSGEREIDINHeIMreSeCchairmanjfuit I just 


Might add, this goes to a point that has been raised I 


think before and would have to be kept in mind when the 


Board is considering terms and conditions. 
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It can only impose terms and conditions 
that the Ministry can deliver on. These are going to 
be requirements on the Ministry, there are legal 
consequences if the Ministry doesn't deliver on those 
terms and conditions and, therefore, obviously the 
terms and conditions must be ones which are in the 
control of the Ministry of Natural Resources to deliver 
on. 

And I think Mr. Martel made a comment 
earlier, and this issue arose in Dryden, and Mr. Sayeau 
admitted or indicated in response to a question either 
from me or from the Board that what they want is 
something which is -- they have to seek from the 
government, it's not something that the Ministry of 
Natural Resources delivers on. 

MR. AXFORD: And that is precisely the 
reason I have not offered our terms and conditions on 
the table, I don't want somebody to prejudge what we 
are asking for or not asking for, because we are 
perfectly capable of making our own statements and we 
are fully aware of what MNR is capable of doing and our 
terms and conditions are going to be within that 
confines. 

And we believe that within MNR's realm or 


within their house they are capable of doing some 
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things that are going to satisfy us or we wouldn't have 
come here today wasting our time and yours. 

So I am very conscious of the time and I 
am sorry that we are not through apene we wanted to go, 
and I eee to believe that we can't leave this subject, 
that we would like to come back to it. 

THE CHAIRMAN: All right. Well then, we 
will continue with you next Tuesday morning. 

MR. FREIDIN: About how long? 

MR. AXFORD: Another hour anyway. 

THE CHAIRMAN: All right. Then we will 
commence with you first thing on Tuesday morning. We 
are coming in Monday evening I believe and starting at 
8:30 Tuesday morning. 

Is that possible for you? 

MR. AXFORD: It has to be. Somebody will 
be here one way or the other. It's just too important 
to leave. 

THESCHALRMANsaeVery Well) ALL rxgnt; 
ladies and gentlemen, we will adjourn until 8:30 on 
Tuesday morning. 

Thank you. 

---Whereupon the hearing adjourned at 3:05 p.m., to be 
reconvened on Tuesday, October 31st, 1989, 
commencing at 8:30 a.m. 
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